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NOTICE TO BIDDERS 
 

 
Sealed bids addressed to Don Ferguson, Village Administrator, will be received at the Village of 
Salado, Salado Municipal Building; 301 N. Stagecoach Road; Salado, Texas 76571 until 10:00 
A.M. on Friday, May 28, 2021 for the construction of the Salado Plaza Paving Project in the 
Village of Salado, Texas.  The bids shall be labeled: 

 
Salado Plaza Paving Project  

Salado, Texas 
 

The Work includes, but is not necessarily limited to, the following: 

Construction of:  Reinforced concrete paving of Salado Plaza Drive from Main Street to approximately 345 
feet west of the Van Bibber Road intersection with Salado Plaza Drive, striping, traffic control, erosion 
control, etc.     

 
Bids must be submitted on the Bid Form provided and must be accompanied by a cashier's check, 
certified check or acceptable bidder's bond payable without recourse to the Village of Salado, 
Texas in an amount not less than five (5) percent of the bid submitted as a guarantee that the 
bidder will enter into a contract and execute a Performance Bond and a Payment Bond within ten 
(10) days after the notification of the award of the contract. 
 
The bids will be publicly opened and read aloud in the meeting room in Salado Municipal 
Building at 10:00 A.M. on Friday, May 28, 2021.  The Board of Aldermen will officially review 
the bids at their next regularly scheduled meeting and award the contract as soon thereafter as 
practical. 
 
The Village of Salado reserves the right to accept or reject any and all bids, as the best interest of 
the Village may require, and to waive any informality in bids received. The Village of Salado also 
reserves the right to award the Contract as may be advantageous to the City. 
 
Plans, specifications and bidding documents may be secured beginning 
Friday, May 7, 2021 at Kasberg, Patrick & Associates, LP; 19 North Main, Temple, Texas; 
(254) 773-3731 for a non-refundable cost of $75.00 per set. Checks shall be made payable to 
Kasberg, Patrick & Associates, LP.  PDF copies may be requested at no charge.   
 
A non-mandatory pre-bid conference will be held in the meeting room at the Salado 
Municipal Building; 301 N. Stagecoach Road; Salado, Texas at 10:00 A.M. on Tuesday, 
May 18, 2021. 
 
Salado Village Voice &  
Village of Salado Website:    VILLAGE OF SALADO, TEXAS 
May 6, 2021     
May 13, 2021     
          
         
 



SPECIAL PROJECT INFORMATION  
TO BIDDERS/CONTRACTORS 

 
 
A. All questions and inquiries about the project should be directed to John A. 

Simcik, P.E., C.F.M., until 12:00 p.m. on Tuesday, May 25, 2021.  Questions 
after that time and date will not be addressed and the Engineer and/or Owner shall 
not be bound by any references or dates obtained by the Bidders unless an official 
addendum is produced and released by Kasberg, Patrick & Associates, LP. 

 
B. Daily, on-site construction representation and observation will be provided by the 

Village of Salado. 
 
C. Contract Administration and Pay Estimate Approvals will be provided by Kasberg, 

Patrick & Associates, LP. 
 
D. The Village of Salado reserves the right to add or delete bid quantities as needed to 

conform to budget requirements.   
 
E. A Notice to Residents shall be distributed to all affected residents at least 48 hours 

prior to beginning work.  A sample form is attached to the back of the bid 
documents. 

 
F. Bid Item 1 for Mobilization, Bonds and Insurance shall not exceed 5% of the total 

amount Bid for their respective Parts. 
 
G. Standard TxDOT Traffic Control Plans are provided in the back of the bid 

documents for the Contractor’s use on the project.  The Contractor may, at his 
discretion, submit his own traffic control plan for use on this project.  No separate 
payment will be made for providing a traffic control plan, but it shall be 
considered subsidiary to the work on this project. 

 
H. A Geotechnical Investigations was performed for this project.  A copy of the 

Geotechnical Report is included with the Bid Documents. 
 
I. The Contractor shall contact Texas One-Call to have all utilities located prior to 

commencing work. 
 
J. The Contractor shall report any anticipated quantity overruns on the project to the 

Project Engineer and obtain City approval prior to overrunning a quantity.  Failure 
to obtain City approval prior to overrunning a quantity may result in non-payment 
for the overrun. 
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INSTRUCTION TO BIDDERS 
FOR CONSTRUCTION 

 
1. Use of Separate Bid Forms 

 
These contract documents include a complete set of bid and contract forms which are 
for the convenience of the bidders and are not to be detached from the contact 
document, completed or executed.  Separate bid forms are provided for your use. 

 
2. Interpretations or Addenda 
 

Each request for an interpretation shall be made engineer.  Each interpretation made 
will be in the form of an Addendum to the contract documents and will be distributed to 
all parties holding contract documents no less than one (1) day prior to the bid opening.  
It is, however, the bidder's responsibility to make inquiry as to any addenda issued.  
All such addenda shall become part of the contract documents and all bidders shall be 
bound by such addenda, whether or not received by the bidder. 

 
3. Inspection of Site 
 

Each bidder should visit the site of the proposed work and fully acquaint himself with 
the existing conditions there and should fully inform himself as to the facilities 
involved, the difficulties and restrictions attending the performance of the contract.  
The bidder should thoroughly examine and familiarize himself with the drawings, 
technical specifications and all other contract documents.  The contractor, by the 
execution of the contract, shall in no way be relieved of any obligation under it due to 
his failure to receive or examine any form or legal document or to visit the site or 
acquaint himself with the conditions there existing.  The Village will be justified in 
rejecting any claim based on lack of inspection of the site prior to the bid. 

 
4. Bids 
 

a) All bids must be submitted on the forms provided and are subject to all 
requirements of the Contract Documents, including the Drawings. 

 
b) All bids must be regular in every respect and no interlineation, excisions or 

special conditions may be made or included by the bidder. 
 

c) The Village may consider as irregular any bid on which there is an alteration of 
or departure from the bid form and, at its option, may reject any irregular bid. 

 
d) If contract is awarded, it will be awarded to a responsible bidder on the basis of 

the lowest/best bid and the selected alternate bid items, if any.  The contract will 
require the completion of the work in accordance with the contract documents. 
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5.  Bid Bond 
 

a) A bid bond in the amount of 5% of the bid issued by the acceptable surety shall 
be submitted with each bid.  A certified check or bank draft payable to the 
Village may be submitted in lieu of the Bid Bond. 

 
b) The bid bond or its comparable, will be returned to the bidder as soon as 

practical after the opening of the bids. 
 
6. Unit Price 
 

The unit price for each of the several items in the bid shall include its pro rata share of 
overhead so that the sum of the products obtained by multiplying the quantity shown for 
each item by the unit price bid represents the total bid.  Any bid not conforming to this 
requirement may be rejected as informal.  Special attention is drawn to this condition, 
as the unit prices will be used to determine the amount of any change orders resulting 
from an increase or decrease in quantities. 

 
7. Corrections 
 

Erasures or other corrections in the bid must be noted over the signature of the bidder. 
 
8. Time for Receiving Bids 
 

Bids received prior to the advertised hour of opening will be kept securely sealed.  The 
officer appointed to open the bids shall decide when he specified time has arrived and 
no bid received thereafter will be considered; except that when a bid arrives by mail 
after the time fixed for opening, but before the reading of all other bids is completed, 
and it is shown to satisfaction of the Village that the late arrival of the bid was solely 
due to delay in the mail for which the bidder was not responsible, such bid will be 
received and considered. 

 
9. Opening of Bids 
 

The Village shall, at the time and place fixed for the opening of bids, open each bid and 
publicly read it aloud, irrespective of any irregularities therein.  Bidders and other 
interested individuals may be present. 

 
10. Withdrawal of Bids 
 

Bidder may withdraw the bid before the time fixed for the opening of bids, by 
communicating his purpose in writing to the Village.  Upon receipt of such notice, the 
unopened bid will be returned to the bidder.  The bid guaranty of any bidder 
withdrawing his bid will be returned promptly. 
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11. Award of Contract/Rejection of Bids 
 

a) The contract will be awarded to the responsive, responsible Bidder submitting 
the lowest/best bid.  The bidder selected will be notified at the earliest possible 
date.  The Village reserves the right to reject any or all bids and to waive any 
informality in bids received where such rejection or waiver is in its interest. 

 
12. Execution of Agreement/Performance and Payment Bonds 
 

a) The failure of the successful bidder to execute the agreement and supply the 
required bonds within ten (10) days after the prescribed forms are presented for 
signature, or within such extended period as the Village may grant, shall 
constitute a default and the Village may, at its option either award the contract 
to the next lowest responsible bidder, or re-advertise for bids.  In either case, 
the Village may charge against the bidder the difference between the amount of 
the bid, and the amount for which a contract is subsequently executed 
irrespective of whether this difference exceeds the amount of the bid bond.  If a 
more favorable bid is received through re-advertisement, the defaulting bidder 
shall have no claim against the Village for a refund. 
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PROPOSAL 
BID FOR UNIT PRICE 

 
 
       PLACE  Village of Salado    
       DATE      
       PROJECT NO.  2002-105   
 
Proposal of   

(hereinafter called "Bidder"). 
 
To the Honorable Mayor and Board of Aldermen 
 
Village of Salado, Texas (hereinafter called "Owner"). 
 
Gentlemen: 
 
The Bidder, in compliance with your invitation for bids for the construction of:                                    
 

Salado Plaza Paving Project  
 
having carefully examined the plans, specifications, instructions to bidders, notice to bidders and all 
other related contract documents and the site of the proposed work, and being familiar with all of the 
conditions surrounding the construction of the proposed project including the availability of materials 
and labor, hereby proposes to furnish all labor, materials, and supplies; and to construct the project in 
accordance with the plans, specifications and contract documents, within the time set forth therein and 
at the prices stated in Exhibit "A". 
 
 The bidder binds himself on acceptance of his proposal to execute a contract and any required 
bonds, according to the accompanying forms, for performing and completing the said work within the 
time stated and for the prices stated in Exhibit "A" of this proposal. 
 
 Bidder hereby agrees to commence the work on the above project on or before a date to be 
specified in a written "Notice to Proceed" of the Owner and to fully complete the project within ninety 
(90) consecutive calendar days thereafter as stipulated in the specifications and other contract 
documents.  Bidder hereby further agrees to pay the Owner as liquidated damages the sum of $*See 
General Provisions  for each consecutive calendar day in excess of the time set forth hereinabove for 
completion of this project, all as more fully set forth in the general conditions of the contract 
documents. 
 
 Bidder understands and agrees that this bid proposal shall be completed and submitted in 
accordance with instruction number 4 of the Instructions to Bidders. 
  
 Bidder understands that the Owner reserves the right to reject any or all bids and to waive any 
formality in the bidding. 
 
 The bidder agrees that this bid shall be good and may not be withdrawn for a period of sixty 
(60) calendar days after the scheduled closing time for receiving bids. 
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The undersigned Bidder hereby declares that he has visited the site of the work and has carefully 
examined the plans, specifications, and contract documents pertaining to the work covered by this bid, 
and he further agrees to commence work on or before the date specified in the written notice to 
proceed, and to substantially complete the work on which he has bid as provided in the contract 
documents. 
 
Enclosed with this proposal is a Cashier's Check or Certified Check for 
__________________________________________________________________________ Dollars 
($________________________) or a Proposal Bond in the sum of 
__________________________________________________________________________ Dollars 
($________________________), which it is agreed shall be collected and retained by the Owner as 
liquidated damages in the event the proposal is accepted by the Owner and the undersigned fails to 
execute the necessary contract documents and the required bond (if any) with the Owner within ten (10) 
days after the date of receipt of written notification of acceptance of said proposal; otherwise said check 
or bond shall be returned to the undersigned upon demand. 
 
Bidder understands and agrees that the contract to be executed by Bidder shall be bound and include all 
contract documents made available to him for his inspection in accordance with the Notice to Bidders. 
 
Please provide the information required below. 
 
 
Bonding Company:________________________   Surety:___________________________  
 
Local Agent:______________________________ Local Agent:______________________ 
 
By:______________________________________  By:______________________________ 
Attorney-in-Fact     Attorney-in-Fact 
 
Address:_________________________________ Address:_________________________ 
 
_________________________________________  ________________________________ 
 
_________________________________________ _________________________________ 
Telephone No.     Telephone No. 
 



FOR
SALADO PLAZA PAVING PROJECT 

Total
Item Estimated Unit Amount
No. Quantity Unit Description Price (in numerals)

$ $

Dollars
and Cents
per Lump Sum.

$ $

Dollars

and Cents

per Lump Sum.

$ $

Dollars

and Cents

per Linear Foot.

$ $

Dollars

and Cents

per Lump Sum.

$ $

Dollars

and Cents

per Lump Sum.

3 140 LF For Right-of-Way Preparation,
Including, But Not Limited To Tree
Trimming, Removal of Landscaped
Vegetation and Edging, Etc., As
Required to Construct Ribbon Curb,
Complete For

5 100% LS For Implementing Traffic Control
Plan, Per TxDOT Details, Complete
For

BID SCHEDULE

SALADO PLAZA DRIVE

1 100% LS Mobilization, Bonds and Insurance,
not-to-exceed 5% of the Base Bid
Amount, Complete For

2 100% LS Implement & Administer Stormwater
Pollution Prevention Plan, Including
Submission to & Receiving Permits
from TCEQ

4 100% LS For Furnishing Traffic Control Plan,
Sealed by an Engineer Licensed in the
State of Texas, Complete For
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FOR
SALADO PLAZA PAVING PROJECT 

Total
Item Estimated Unit Amount
No. Quantity Unit Description Price (in numerals)

BID SCHEDULE

SALADO PLAZA DRIVE

$ $

Dollars

and Cents

per Linear Foot.

$ $

Dollars

and Cents

per Linear Foot.

$ $

Dollars

and Cents

per Cubic Yard.

$ $

Dollars

and Cents

per Cubic Yard.

$ $

Dollars

and Cents

per Cubic Yard.

6 50 For Sawcutting Existing Asphalt,
Complete For

7 280 LF For Constructing Standard 12-Inch
Ribbon Curb, Complete in Place For

8 1,040 CY For Roadway Excavation & Disposal
(Asphalt and Base Material), 12-Inch
Depth, Complete For

LF

CY For Furnishing and Placing 6" Crushed
Limestone Base Material, Type A or
D, Grade 1-2 (or 2004 TxDOT Grade
2), For Roadway and Curb
Construction, Complete For

9 2,995 SY For 8" Moisture Conditioned
Subgrade, Complete For

10 520
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FOR
SALADO PLAZA PAVING PROJECT 

Total
Item Estimated Unit Amount
No. Quantity Unit Description Price (in numerals)

BID SCHEDULE

SALADO PLAZA DRIVE

$ $

Dollars

and Cents

per Square Yard.

$ $

Dollars

and Cents

per Square Yard.

$ $

Dollars

and Cents

per Cubic Yard.

$ $

Dollars

and Cents

per Square Yard.

12 2,995 SY For Furnishing and Placing 6"
Continuously Reinforced Concrete
Paving (Class P Concrete), Complete
in Place For

13 30 CY For Placement of Topsoil Behind New
Ribbon Curb, Complete For

14 160 SY For Revegetation (Seeding or Sodding)
and Watering to Establish Growth,
Complete For

11 2,995 SY For Furnishing and Placing GeoGrid
(Tensar TX130S), Complete in Place
For
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FOR
SALADO PLAZA PAVING PROJECT 

Total
Item Estimated Unit Amount
No. Quantity Unit Description Price (in numerals)

BID SCHEDULE

SALADO PLAZA DRIVE

$ $

Dollars

and Cents

per Linear Foot.

$ $

Dollars

and Cents

per Linear Foot.

$ $

Dollars

and Cents

per Each.

TOTAL BID AMOUNT (ITEMS 1 - 17)

BID AMOUNT $

TOTAL BID AMOUNT (ITEMS 1-17)

58 EA For Furnishing and Installing Type II
(Double Sided) Reflectorized Raised
Pavement Markers, Complete for

Total Amount in Figures

(words)

(numerals)

1,162 LF For Furnishing and Installing Double
4" Width Yellow Solid Striping,
TxDOT Type I Material
(Thermoplastic), Complete for

17

15 14 LF For Furnishing and Installing 24"
Width White Stop Bar Striping,
TxDOT Type I Material
(Thermoplastic), Complete for

16
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TOTAL BID AMOUNT (ITEMS 1-17)

Addendum No. 1 dated Received
Addendum No. 2 dated Received
Addendum No. 3 dated Received

Respectfully submitted: Name:

By:

Address
Printed Name:

City, State & Zip

Seal & Authorization (if a Corporation)
Attest: Phone Fax

Email Address
Secretary

The undersigned bidder hereby declares that he has visited the site of the work and has carefully 

The Village reserves the right to award any individual PART or any combination of PARTS.

The above prices shall include all labor, materials, overhead, profit, insurance, etc., to cover the 

The work proposed to be done shall be accepted when fully completed and finished in accordance with 

BID SUMMARY

Receipt is hereby acknowledged of the following addenda to the Contract Documents.

Total Amount in Figures
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BID BOND 
 
 
KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned, 

             as Principal, 

and              as 

Surety, are hereby held and firmly bound unto      as OWNER in the penal 

sum of            for payment 

of which, well  and truly to be made, we hereby jointly and severally bind ourselves, successors and 

assigns. 

 

SIGNED, this    day of   , 2021.  The Condition of the above obligation is 

such that whereas the Principal has submitted to           

a certain BID, attached hereto and hereby made a part hereof to enter into a contract in writing, for 

the 

 
Salado Plaza Paving Project  

 
NOW, THEREFORE, 
(a) If said BID shall be rejected, or 
(b) If said BID shall be accepted and the Principal shall execute and deliver a contract in the 

Form of Contract attached hereto (properly completed in accordance with said BID) and shall 
furnish a BOND for his faithful performance of said contract, and for the payment of all 
persons performing labor or furnishing materials in connection therewith, and shall in all 
other respects perform the agreement created by the acceptance of said BID, 

 
then this obligation shall be void, otherwise the same shall remain in force and effect; it being 
expressly understood and agreed that the liability of the Surety for any and all claims hereunder 
shall, in no event, exceed the penal amount of this obligation as herein stated. 
 
THE SURETY, for value received, hereby stipulates and agrees that the obligations of said Surety 
and its BOND shall be in no way impaired or affected by any extension of the time within which the 
OWNER may accept such BID; and said Surety does hereby waive notice of any such extension. 
 



 
 
 

 BB-2

IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hands and seals, and 
such of them as are corporations have caused their corporate seals to be hereto affixed and these 
presents to be signed by their proper officers, the day and year first set forth above. 
 
 
 (L.S.) 
Principal 
 
 
  
Surety 
 
 
 
By:   
 
 
 
IMPORTANT - Surety companies executing BONDS must appear on the Treasury Department's 
most current list (Circular 570 as amended) and be authorized to transact business in the state where 
the project is located. 
 
 

END OF SECTION 
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STANDARD FORM OF AGREEMENT 
 
 
STATE OF TEXAS 

COUNTY OF Bell } 

 THIS AGREEMENT, made and entered into this    day of  , 2021, 

by and between Village of Salado       

of the County of  Bell and State of  Texas  , acting through 

 Village Administrator Don Ferguson                     thereunto duly 

authorized so to do, Party of the First Part, hereinafter termed OWNER, 

and        

of the City of        , County of    

 and State of     Texas   Party of the Second Part, Hereinafter termed CONTRACTOR. 

 
 WITNESSETH: That for and in consideration of the payments and agreements hereinafter 
mentioned, to be made and performed by the Party of the First Part (OWNER), and under the 
conditions expressed in the bond bearing even date herewith, the said Party of the Second Part 
(CONTRACTOR), hereby agrees with the said Party of the First Part (OWNER) to commence 
and complete the construction of certain improvements described as follows: 
 

Salado Plaza Paving Project  
 

 
and all extra work in connection therewith, under the terms as stated in the General Conditions of 
the Agreement and at his (or their) own proper cost and expense to furnish all the materials, 
supplies, machinery, equipment, tools, superintendence, labor, insurance, and other accessories 
and services necessary to complete the said construction, in accordance with the conditions and 
prices stated in the Proposal attached hereto, and in accordance with the Notice to Contractors, 
General and Special Conditions of Agreement, Plans and other drawings and printing or written 
explanatory matter thereof, and the Specifications and addenda therefor, as prepared by Kasberg, 
Patrick & Associates, LP;  19 North Main;  Temple, Texas, 76501;   (254) 773-3731, herein 
entitled the ENGINEER, each of which has been identified by the CONTRACTOR and the 
ENGINEER, together with the CONTRACTOR'S written Proposal, the General Conditions of 
the Agreement, and the Performance and Payment Bonds hereto attached; all of which are made a 
part hereof and collectively evidence and constitute the entire contract. 
 
The CONTRACTOR agrees to commence work within ten (10) days after the date written notice 
to do so shall have been given him, and to complete construction as required in the contract, 
subject to such extensions of time as are provided by the General and Special Conditions. 
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The OWNER agrees to pay the CONTRACTOR in current funds the price or prices shown in the 
proposal, which forms a part of this contract, such payments to be subject to the General and 
Special Conditions of the contract. 
 
IN WITNESS WHEREOF, the parties to these presents have executed this Agreement in the year 
and day first above written. 
 
 
 Village of Salado     
Party of the First Part (OWNER)    Party of the Second Part (CONTRACTOR) 
 
 
By:_______________________________   By:_______________________________ 

Title: Village Administrator    Title:     
 
ATTEST:      ATTEST: 
 
__________________________________  __________________________________ 
 
 
APPROVED AS TO FORM: 
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09180 
PERFORMANCE BOND 

[Public Works] 
Bond No.          

 
KNOW ALL MEN BY THESE PRESENTS, That            , a Texas 
corporation, whose address is          , Texas,             ; 
as Principal, and           , whose  
address is         ,a corporation organized and existing 
under the laws of the State of Texas, as Surety, are held firmly bound unto the Village of Salado  
as Obligee, in the amount of               Dollars ($   
 ) for the payment of which sum we will bind ourselves, our heirs, executors, administrators, 
successors, and assigns, jointly and severally, firmly by these presents. 

 

WHEREAS, Principal has entered into a certain written contract with the Obligee, dated the     
day of     , 2021, for the construction of the 
 

Salado Plaza Paving Project  
 

specifically including in the scope of this work the bond, the additional guaranty provisions set forth in 
the contract conditions, which contract is hereby referred to and made a part hereof as fully and to the 
same extent as if copied at length herein, as well as Principal’s primary obligation to perform 
according to the plans and specifications.  

 

NOW, THEREFORE, the condition of this obligation is such, that if the said Principal shall faithfully 
perform the work in accordance with the plans, specifications, instructions to bidders, general and 
special conditions and other contract documents and shall fully indemnify and save harmless Obligee 
from all costs and damage which Obligee may suffer by reason of Principal's default, and reimburse 
and repay Obligee all outlay and expense which Obligee may incur in making good such default, then 
this obligation shall be void; otherwise to remain in full force and effect.  

 

PROVIDED, HOWEVER, that this bond is executed pursuant to Chapter 2253 of the Texas 
Government Code, as amended, and all liabilities on this bond shall be determined in accordance with 
the provisions of such statute, to the same extent as if it were copied at length herein.  

 

PROVIDED further that if any legal action be filed on this bond, venue shall be in Bell County, Texas.
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Surety, for value received, stipulates and agrees that no change, extension of time, alteration or 
addition to the terms of the contract or to the work to be performed thereunder, or the plans, 
specifications, or drawings accompanying the same, or any assignment of the contract as may be 
provided for in the instructions to bidders, shall in any way affect its obligation on this bond, and it 
does hereby waive notice of any such change, extension of time, alteration or addition to the terms of 
the contract, assignment thereof, or to the work to be performed thereunder.  The Surety is responsible 
for additional amounts authorized by any change orders. 

 

IN WITNESS WHEREOF, this instrument has been executed by the duly authorized representatives of 
the Principal and the Surety.  

 

Signed and sealed this ____ day of ___________________, 2021.  

 

Principal:          

 

By: _________________________________ 

       (Title) 

 

Surety:          

By:        

 

TDI Company Number:      

 

The name and address of the Resident Agent of Surety is: 

 

       

       

       

 

Note:  Attach Power of Attorney and Required Notices Rider 
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PAYMENT BOND 
[Public Works] 

Bond No.          
 

KNOW ALL MEN BY THESE PRESENTS, That           , a Texas 
corporation, whose address is          , Texas,    
as Principal, and                      , whose  address is  
        , a corporation organized and existing under 
the laws of the State of Texas, as Surety, are held firmly bound unto the   Village of Salado  
as Obligee, in the amount of             ($  
 ) for the payment of which sum we will bind ourselves, our heirs, executors, administrators, 
successors, and assigns, jointly and severally, firmly by these presents.  

 

WHEREAS, Principal has entered into a certain written contract with the Obligee, dated the    
day of    , 2021, for the construction of the 

 

Salado Plaza Paving Project  
 

specifically including in the scope of this work the bond, the additional guaranty provisions set forth in 
the contract conditions, which contract is hereby referred to and made a part hereof as fully and to the 
same extent as if copied at length herein.  

 

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, That if the said 
Principal shall well and faithfully make payment to each and every claimant (as defined in Chapter 
2253, Texas Government Code, as amended) supplying labor or materials to it in the prosecution of the 
work provided for in said contract, then this obligation shall be void; otherwise to remain in full force 
and effect.  

 

PROVIDED further that if any legal action be filed on this bond, venue shall be in Bell County, Texas. 

 

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Chapter 2253 of the 
Texas Government Code, as currently amended, and all liabilities on this bond shall be determined in 
accordance with the provisions of said statute to the same extent as if it were copied at length herein.  

 

Surety, for value received, stipulates and agrees that no change, extension of time, alteration or 
addition to the terms of the contract or to the work to be performed thereunder, or the plans, 
specifications, or drawings accompanying the same, or any assignment of the contract as may be 
provided for in the instructions to bidders, shall in any way affect its obligation on this bond, and it 
does hereby waive notice of any such change, extension of time, alteration or addition to the terms of 
the contract, assignment thereof, or to the work to be performed thereunder.  The Surety is responsible 
for additional amounts authorized by any change orders.
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IN WITNESS WHEREOF, the said Principal and Surety have signed and sealed this instrument on the 
_____ day of _______________, 2021.  

 

Principal:       

 

By: _________________________________ 

      , (Title) 

 

 

 

Surety:           

 

By: _______________________________ 

 

 TDI Company Number:      

 

The name and address of the Resident Agent of Surety is: 

 

       

       

       

 

 

Note:  Attach Power of Attorney and Required Notices Rider 
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CERTIFICATE OF INSURANCE 
 
THIS CERTIFICATE IS ISSUED FOR THE DURATION OF THE PROJECT AS A MATTER OF 
INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER.  
THIS CERTIFICATE DOES NOT AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED 
BY THE POLICIES LISTED BELOW. 
 
NAME AND ADDRESS OF AGENCY COMPANIES AFFORDING COVERAGES 
       COMPANY A 
       LETTER     
       COMPANY B 
       LETTER     
NAME AND ADDRESS OF INSURED COMPANY C 
       LETTER     
       COMPANY D 
       LETTER     
       COMPANY E 
       LETTER     
 
This is to certify that policies of insurance listed below have been issued to the insured named above 
and are in force at this time.  Not withstanding any requirement, term or condition of any contract or 
other document with respect to which this certificate may be issued or may pertain, the insurance 
afforded by the policies described herein is subject to all the terms, exclusions and conditions of such 
policies. 
 

 
 

 
COMPANY 
LETTER 

 
 
 
 
TYPE OF INSURANCE 

 
POLICY 
NUMBER 

 
POLICY 
EXPIRATION 
DATE 

 
LIMITS OF LIABILITY IN THOUSANDS (000) 

     
 

 
EACH 
OCCURRENCE 

 
AGGREGATE 

 
______ 

 
GENERAL LIABILITY 
___ Comprehensive Form 

 
 

 
 

 
Bodily 
Injury 

 
$ 

 
$ 

 
 

 
Premises-Operations 
___ Explosions and  
        Collapse Hazard 

 
 

 
 

 
Property 
Damage 

 
$ 

 
$ 

 
 

 
___ Underground Hazard 
___ Products/Completed 
         Operations Hazard 
___ Contractual Insurance 
___ Broad Form 
        Property Damage 
___ Independent Contractors 
___ Personal Injury 

 
 

 
 

 
Bodily 
Injury and 
Property 
Damage 
Combined 

 
$ 

 
$ 

 
 

 
 

 
 

 
 

 
Personal Injury 

 
$ 



 

 Ins-2

 
 
______ 

 
AUTOMOBILE LIABILITY 
 
___ Comprehensive Form 
___ Owned 
___ Hired 
___ Non-Owned 

 
 

 
 

 
Bodily Injury 
(Each Person) 

 
$ 

 
 

 
 

 
 

 
 

 
Bodily Injury 
(Each Accident) 

 
$ 

 
 

 
 

 
 

 
 

 
Property Damage 

 
$ 

 
 

 
 

 
 

 
 

 
Bodily Injury and 
Property Damage Combined 

 
 
$ 

 
_______ 

 
EXCESS LIABILITY 
 
___ Umbrella Form 
___ Other than Umbrella 

 
 

 
 

 
 

 
 

 
 

 
_______ 

 
WORKERS' COMPENSATION 
AND EMPLOYER'S LIABILITY 

 
 

 
 

 
Statutory 

 
 

 
 

 
 

 
$ 
(Each Account) 

 

  OTHER 
 
  Builders Risk 
               
 
Description of Operations/          
Locations/Vehicles            
 
PROJECT TITLE:   Salado Plaza Paving Project      
              
 
PROJECT LOCATION: Village of Salado       
              
          
The Village of Salado is named as an additional insured under all insurance, other than 
Workman's Compensation. 

              
 
  Cancellation: No policies will be cancelled or reduced, restricted, or limited until ten (10) 

days after the owner has received written notice as evidence by return receipt 
or registered or certified letter. 

NAME AND ADDRESS OF CERTIFICATE HOLDER: 
 
    
 
DATE ISSUED:   , 2021   AUTHORIZED REPRESENTATIVE 

END OF SECTION 
 



    

   Notice of Award 

Notice of Award 
 

 
 Date:     
 
Project:        Salado Plaza Paving Project  

Owner:   Village of Salado  

Contract:  Salado Plaza Paving Project  Engineer's Project No.:  2002-105-40 

Bidder:    

Bidder's Address:   

    

 You are notified that your Bid dated    for the above 
Contract has been considered.  You are the Successful Bidder and are awarded a Contract for:  
 

Salado Plaza Paving Project 

 

 The Amount of your Contract is       ($       ). 

 

 5 copies of the proposed Contract Documents (except Drawings) accompany this Notice of Award. 

 5 sets of the Drawings will be delivered separately or otherwise made available to you immediately. 

 You must comply with the following conditions precedent within [15] days of the date you receive this 
Notice of Award. 

  1. Deliver to the Owner [ 5 ] fully executed counterparts of the Contract Documents. 

  2. Deliver with the executed Contract Documents the Contract security [Bonds] as specified in 
the Instructions to Bidders (Article 20), General Conditions (Paragraph 5.01), and 
Supplementary Conditions (Paragraph SC-5.01). 

  3. Other conditions precedent: 
   

 Failure to comply with these conditions within the time specified will entitle Owner to consider you in 
default, annul this Notice of Award, and declare your Bid security forfeited.   
 Within ten days after you comply with the above conditions, Owner will return to you one fully 
executed counterpart of the Contract Documents. 

 
 
  By:    
   
   John A. Simcik, P.E., C.F.M. 
  Title:   Project Engineer 
 
 



  Notice to Proceed 

NOTICE TO PROCEED 
 
 
To:        

        

        

  

 

In accordance with the Agreement dated     , by and between the 

Village of  Salado  (Owner) and       (Contractor) for 

work to be performed in conjunction with the  Salado Plaza Paving Project.  Construction shall 

be completed within 90 days of the issuance of this Notice to Proceed. 

 

1. Contractor is hereby notified to commence work on     , 2021 and 

to complete the work on or before      , 2021. 

 

2. Liquidated damages to be paid by the Contractor for failure to complete the work by the 

completion date will be assessed at the rate of $ 500.00  per day for each calendar 

day after     , 2021.  The procedure and basis for the assessment of 

damages will be in accordance with the Special Conditions, Section 21. 

 

ISSUED ON BEHALF OF     ACCEPTED ON BEHALF OF 

 

Village of Salado, Texas         

 

              
John A. Simcik, P.E., C.F.M.     (Contractor Signature) 
 
 
              
Date        Date 
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GENERAL CONDITIONS OF AGREEMENT 
 

1.  DEFINITIONS OF TERMS 
 

 1.01 ... OWNER, CONTRACTOR AND ENGINEER.  The OWNER, the 
CONTRACTOR and the ENGINEER are those persons or organizations identified as such in the 
Agreement and are referred to throughout the Contract Documents as if singular in number and 
masculine in gender.  The term ENGINEER means the ENGINEER or his duly authorized 
representative.  The ENGINEER shall be understood to be the ENGINEER of the OWNER, and 
nothing contained in the Contract Documents shall create any contractual or agency relationship 
between the ENGINEER and the CONTRACTOR. 
 
 1.02 ... CONTRACT DOCUMENTS.  The Contract Documents shall consist of the 
Notice to Contractors (Advertisement), Special Conditions (Instructions to Bidders), Proposal, 
signed Agreement, Performance and Payment Bonds (when required), Special Bonds (when 
required), General Conditions of the Agreement, Technical Specifications, Plans, and all 
modifications thereof incorporated in any of the documents before the execution of the 
agreement. 
  
 The Contract Documents are complementary, and what is called for by any one shall be 
as binding as if called for by all.  In case of conflict between any of the Contract Documents, 
priority of interpretation shall be in the following order: Signed Agreement, Performance and 
Payment Bonds, Special Bonds (if any), Proposal, Special Conditions of Agreement, Notice to 
Contractors, Technical Specifications, Plans, and General Conditions of Agreement. 
 
 1.03 ... SUB-CONTRACTOR.  The term Sub-Contractor, as employed herein, includes 
only those having a direct contract with the CONTRACTOR and it includes one who furnishes 
material worked to a special design according to the plans or specifications of this work, but does 
not include one who merely furnishes material not so worked. 
 
 1.04 ... WRITTEN NOTICE.  Written notice shall be deemed to have been duly served 
if delivered in person to the individual or to a member of the firm or to an officer of the 
corporation for whom it is intended, or if delivered at or sent by registered mail to the last 
business address known to him who gives the notice. 
 
 1.05 ... WORK.  The CONTRACTOR shall provide and pay for all materials, supplies, 
machinery, equipment, tools, superintendence, labor, services, insurance, and all water, light, 
power, fuel, transportation and other facilities necessary for the execution and completion of the 
work covered by the Contract Documents.  Unless otherwise specified, all materials shall be new 
and both workmanship and materials shall be of a good quality.  The CONTRACTOR shall, if 
required, furnish satisfactory evidence as to the kind and quality of materials.  Materials or work 
described in words, which so applied, have a well-known technical or trade meaning shall be 
held to refer to such recognized standards. 
 
 1.06 ... EXTRA WORK.  The term “Extra Work” as used in this contract shall be 
understood to mean and include all work that may be required by the ENGINEER or OWNER to 
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be done by the CONTRACTOR to accomplish any change, alteration or addition to the work 
shown upon the plans, or reasonably implied by the specifications, and not covered by the 
CONTRACTOR’S Proposal, except as provided under “Changes and Alterations”, herein. 
 
 1.07 ... WORKING DAY.  A “Working Day” is defined as any day not including 
Saturdays, Sundays or any legal holidays, in which weather or other conditions, not under the 
control of the CONTRACTOR, will permit construction of the principal units of the work for a 
period of not less than seven (7) hours between 7:00 a.m. and 6:00 p.m. 
 
 1.08 ... CALENDAR DAY.  “Calendar Day” is any day of the week or month, no days 
being excepted. 
 
 1.09 ... SUBSTANTIALLY COMPLETED.  By the term “substantially completed” is 
meant that the structure has been made suitable for use or occupancy or the facility is in 
condition to serve its intended purpose, but still may require minor miscellaneous work and 
adjustment. 
 
 
 
2.  RESPONSIBILITIES OF THE ENGINEER AND THE CONTRACTOR 

 
 2.01 ... OWNER - ENGINEER RELATIONSHIP.  The ENGINEER will be the 
OWNER’S representative during construction.  The duties, responsibilities and limitations of 
authority of the ENGINEER as the OWNER’S representative during construction are as set forth 
in the Contract Documents and shall not be extended or limited without written consent of the 
OWNER and ENGINEER.  The ENGINEER will advise and consult with the OWNER, and all 
of OWNER’S instructions to the CONTRACTOR shall be issued through the ENGINEER. 
 
 2.02 ... PROFESSIONAL INSPECTION BY ENGINEER.  The ENGINEER shall 
make periodic visits to the site to familiarize himself generally with the progress of the executed 
work and to determine if such work generally meets the essential performance and design 
features and the technical and functional engineering requirements of the Contract Documents; 
provided and except, however, that the ENGINEER shall not be responsible for making any 
detailed, exhaustive, comprehensive or continuous on-site inspection of the quality or quantity of 
the work or be in any way responsible, directly or indirectly, for the construction means, 
methods, techniques, sequences, quality, procedures, programs, safety precautions or lack of 
same incident thereto or in connection therewith.  Notwithstanding any other provision of this 
agreement or any other Contract Document, the ENGINEER shall not be in any way responsible 
or liable for any acts, errors, omissions or negligence of the CONTRACTOR, any subcontractor 
or any of the CONTRACTOR’S or subcontractor’s agents, servants or employees or any other 
person, firm or corporation performing or attempting to perform any of the work. 
 
  2.03 ... PAYMENTS FOR WORK.  The ENGINEER shall review CONTRACTOR’S 
applications for payment and supporting data, determine the amount owed to the 
CONTRACTOR and approve, in writing, payment to CONTRACTOR in such amounts; such 
approval of payment to CONTRACTOR constitutes a representation to the OWNER of 
ENGINEER’S professional judgment that the work has progressed to the point indicated to the 
best of his knowledge, information and belief, but such approval of an application for payment to 
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CONTRACTOR shall not be deemed as a representation by ENGINEER that ENGINEER has 
made any examination to determine how or for what purpose CONTRACTOR has used the 
moneys paid on account of the Contract price. 
 
 2.04 ... INITIAL DETERMINATIONS.  The ENGINEER initially shall determine all 
claims, disputes and other matters in question between the CONTRACTOR and the OWNER 
relating to the execution or progress of the work or the interpretation of the Contract Documents 
and the ENGINEER’S decision shall be rendered in writing within a reasonable time.  Should the 
ENGINEER fail to make such decision within a reasonable time, appeal to arbitration may be 
taken as if his decision had been rendered against the party appealing. 
 
 
 2.05 ... OBJECTIONS.  In the event the ENGINEER renders any decision which, in the 
opinion of either party hereto, is not in accordance with the meaning and intent of this contract, 
either party may file with the ENGINEER within thirty days his written objection to the decision, 
and by such action may reserve the right to submit the question so raised to arbitration as 
hereinafter provided. 
 
 2.06 ... LINES AND GRADES.  Unless otherwise specified, all lines and grades shall be 
furnished by the ENGINEER or his representative.  Whenever necessary, construction work shall 
be suspended to permit performance of this work, but such suspension will be as brief as 
practicable and the CONTRACTOR shall be allowed no extra compensation therefor.  The 
CONTRACTOR shall give the ENGINEER ample notice of the time and place where lines and 
grades will be needed.  All stakes, marks, etc., shall be carefully preserved by the 
CONTRACTOR, and in case of careless destruction or removal by him or his employees, such 
stakes, marks, etc., shall be replaced at the CONTRACTOR’S expense. 
 
 2.07 ... CONTRACTOR’S DUTY AND SUPERINTENDENCE.  The 
CONTRACTOR shall give adequate attention to the faithful prosecution and completion of this 
contract and shall keep on the work, during its progress, a competent superintendent and any 
necessary assistants.  The superintendent shall represent the CONTRACTOR in his absence and 
all directions given to him shall be as binding as if given to the CONTRACTOR. 
 
 The CONTRACTOR is and at all times shall remain an independent contractor, solely 
responsible for the manner and method of completing his work under this contract, with full 
power and authority to select the means, method and manner of performing such work, so long 
as such methods do not adversely affect the completed improvements, the OWNER and 
ENGINEER being interested only in the result obtained and conformity of such completed 
improvements to the plans, specifications and contract. 
 
 Likewise, the CONTRACTOR shall be solely responsible for the safety of himself, his 
employees and other persons, as well as for the protection of the safety of the improvements 
being erected and the property of himself or any other person, as a result of his operations 
hereunder.  Engineering construction drawings and specifications as well as any additional 
information concerning the work to be performed passing from or through the ENGINEER shall 
not be interpreted as requiring or allowing CONTRACTOR to deviate from the plans and 
specifications, the intent of such drawings, specifications and any other such instructions being 
to define with particularity the agreement of the parties as to the work the CONTRACTOR is to 
perform.  CONTRACTOR shall be fully and completely liable, at his own expense, for design, 
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construction, installation and use, or non-use of all items and methods incident to performance of 
the contract, and for all loss, damage or injury incident thereto, either to person or property, 
including, without limitation, the adequacy of all temporary supports, shoring, bracing, 
scaffolding, machinery or equipment, safety precautions or devices, and similar items or devices 
used by him during construction. 
 
 Any review of work in process, or any visit or observation during construction, or any 
clarification of plans and specifications, by the ENGINEER, or any agent, employee, or 
representative of either of them, whether through personal observation on the project site or by 
means of approval of shop drawings for temporary construction on construction processes, or by 
other means or method, is agreed by the CONTRACTOR to be for the purpose of observing the 
extent and nature of work completed or being performed, as measured against the drawings and 
specifications constituting the contract, or for the purpose of enabling CONTRACTOR to more 
fully understand the plans and specifications so that the completed construction work will 
conform thereto, and shall in no way relieve the CONTRACTOR from full and complete 
responsibility for the proper performance of his work on the project, including but without 
limitation the propriety of means and methods of the CONTRACTOR in performing said 
contract, and the adequacy of any designs, plans or other facilities for accomplishing such 
performance.  Deviation by the CONTRACTOR from plans and specifications that may have 
been in evidence during any such visitation or observation by the ENGINEER, or any of his 
representatives, whether called to the CONTRACTOR’S attention or not shall in no way relieve 
CONTRACTOR from his responsibility to complete all work in accordance with said plans and 
specifications. 
 
 2.08 ... CONTRACTOR’S UNDERSTANDING.  It is understood and agreed that the 
CONTRACTOR has, by careful examination, satisfied himself as to the nature and location of 
the work, the conformation of the ground, the character, quality and quantity of the materials to 
be encountered, the character of equipment and facilities needed preliminary to and during the 
prosecution of the work, the general and local conditions, and all other matters which can in any 
way affect the work under this contract.  No verbal agreement or conversation with any officer, 
agent or employee of the OWNER or ENGINEER either before or after the execution of this 
contract, shall affect or modify any of the terms or obligations herein contained. 
 
 2.09 ... CHARACTER OF WORKMEN.  The CONTRACTOR agrees to employ only 
orderly and competent men, skillful in the performance of the type of work required under this 
contract, to do the work; and agrees that whenever the ENGINEER shall inform him in writing 
that any man or men on the work are, in his opinion, incompetent, unfaithful or disorderly, such 
man or men shall be discharged from the work and shall not again be employed on the work 
without the ENGINEER’S written consent. 
 
 2.10 ... CONTRACTOR’S BUILDINGS.  The building of structures for housing men, 
or the erection of tents or other forms of protection, will be permitted only at such places as the 
ENGINEER shall direct, and the sanitary conditions of the grounds in or about such structures 
shall at all times be maintained in a manner satisfactory to the ENGINEER. 
 
 2.11 ... SANITATION.  Necessary sanitary conveniences for the use of laborers on the 
work, properly secluded from public observation, shall be constructed and maintained by the 
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CONTRACTOR in such a manner and at such points as shall be approved by the ENGINEER, 
and their use shall be strictly enforced. 
 
 2.12 ... SHOP DRAWINGS.  The CONTRACTOR shall submit to the ENGINEER, 
with such promptness as to cause no delay in his own work or in that of any other Contractor, 
four checked copies, unless otherwise specified, of all shop and/or setting drawings and 
schedules required for the work of the various trades, and the ENGINEER shall pass upon them 
with reasonable promptness, making desired corrections.  The CONTRACTOR shall make any 
corrections required by the ENGINEER; file with him two corrected copies and furnish such 
other copies as may be needed.  The ENGINEER’S approval of such drawings or schedules shall 
not relieve the CONTRACTOR from responsibility for deviations from drawings or 
specifications, unless he has in writing called the ENGINEER’S attention to such deviations at 
the time of submission, nor shall it relieve him from responsibility for errors of any sort in shop 
drawings or schedules.  It shall be the CONTRACTOR’S responsibility to fully and completely 
review all shop drawings to ascertain their effect on his ability to perform the required contract 
work in accordance with the plans and specifications and within the contract time. 
 
 Such review by the ENGINEER shall be for the sole purpose of determining the 
sufficiency of said drawings or schedules to result in finished improvements in conformity with 
the plans and specifications, and shall not relieve the CONTRACTOR of his duty as an 
independent contractor as previously set forth, it being expressly understood and agreed that the 
ENGINEER does not assume any duty to pass upon the propriety or adequacy of such drawings 
or schedules, or any means or methods reflected thereby, in relation to the safety of either person 
or property during CONTRACTOR’S performance hereunder. 
 
 2.13 ... PRELIMINARY APPROVAL.  The ENGINEER shall not have the power to 
waive the obligations of this contract for the furnishing by the CONTRACTOR of good material, 
and of his performing good work as herein described, and in full accordance with the plans and 
specifications.  No failure or omission of the ENGINEER to discover, object to or condemn any 
defective work or material shall release the CONTRACTOR from the obligations to fully and 
properly perform the contract, including without limitations, the obligation to at once tear out, 
remove and properly replace the same at any time prior to final acceptance upon the discovery of 
said defective work or material; provided, however, that the ENGINEER shall, upon request of 
the CONTRACTOR, inspect and accept or reject any material furnished, and in event the 
material has been once accepted by the ENGINEER, such acceptance shall be binding on the 
OWNER, unless it can be clearly shown that such material furnished does not meet the 
specifications for this work. 
 
 Any questioned work may be ordered taken up or removed for re-examination, by the 
ENGINEER, prior to final acceptance, and if found not in accordance with the specifications for 
said work, all expense of removing, re-examination and replacement shall be borne by the 
CONTRACTOR, otherwise the expense thus incurred shall be allowed as EXTRA WORK, and 
shall be paid for by the OWNER; provided that, where inspection or approval is specifically 
required by the specifications prior to performance of certain work, should the CONTRACTOR 
proceed with such work without requesting prior inspection or approval he shall bear all expense 
of taking up, removing, and replacing this work if so directed by the ENGINEER. 
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 2.14 ... DEFECTS AND THEIR REMEDIES.  It is further agreed that if the work of 
any part thereof, or any material brought on the site of the work for use in the work or selected 
for the same, shall be deemed by the ENGINEER as unsuitable or not in conformity with the 
specifications, the CONTRACTOR shall, after receipt of written notice thereof from the 
ENGINEER, forthwith remove such material and rebuild or otherwise remedy such work so that 
it shall be in full accordance with this contract. 
 
 2.15 ... CHANGES AND ALTERATIONS.  The CONTRACTOR further agrees that 
the OWNER may make such changes and alterations as the OWNER may see fit, in the line, 
grade, form, dimensions, plans or materials for the work herein contemplated, or any part 
thereof, either before or after the beginning of the construction, without affecting the validity of 
this contract and the accompanying Performance and Payment Bonds. 
 
 If such changes or alterations diminish the quantity of the work to be done, they shall not 
constitute the basis for a claim for damages, or anticipated profits on the work that may be 
dispensed with, except as provided for unit price items under Section 5 “Measurement and 
Payment.”  If the amount of work is increased, and the work can fairly be classified under the 
specifications, such increase shall be paid for according to the quantity actually done and at the 
unit price, if any, established for such work under this contract, except as provided for unit price 
items under Section 5 “Measurement and Payment;” otherwise, such additional work shall be 
paid for as provided under Extra Work.  In case the OWNER shall make such changes or 
alterations as shall make useless any work already done or material already furnished or used in 
said work, then the OWNER shall recompense the CONTRACTOR for any material or labor so 
used, and for any actual loss occasioned by such change, due to actual expenses incurred in 
preparation for the work as originally planned. 
 
 
 
 

3.  GENERAL OBLIGATIONS AND RESPONSIBILITIES 
 

 3.01 ... KEEPING OF PLANS AND SPECIFICATIONS ACCESSIBLE.  The 
ENGINEER shall furnish the CONTRACTOR with an adequate and reasonable number of 
copies of all plans and specifications without expense to him, and the CONTRACTOR shall 
keep one copy of the same constantly accessible on the work, with the latest revisions noted 
thereon. 
 
 3.02 ... OWNERSHIP OF DRAWINGS.  All drawings, specifications and copies 
thereof furnished by the ENGINEER shall not be reused on other work, and, with the exception 
of the signed contract sets, are to be returned to him on request, at the completion of the work.  
All models are the property of the OWNER. 
 
 3.03 ... ADEQUACY OF DESIGN.  It is understood that the OWNER believes it has 
employed competent engineers and designers.  It is, therefore, agreed that the OWNER shall be 
responsible for the adequacy of the design, sufficiency of the Contract Documents, the safety of 
the structure and the practicability of the operations of the completed project; provided the 
CONTRACTOR has complied with the requirements of the said Contract Documents, all 
approved modifications thereof, and additions and alterations thereto approved in writing by the 
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OWNER.  The burden of proof of such compliance shall be upon the CONTRACTOR to show 
that he has complied with the said requirements of the Contract Documents, approved 
modifications thereof and all approved additions and alterations thereto. 
 
 3.04 ... RIGHT OF ENTRY.  The OWNER reserves the right to enter the property or 
location on which the works herein contracted for are to be constructed or installed, by such 
agent or agents as he may elect, for the purpose of inspecting the work, or for the purpose of 
constructing or installing such collateral work as said OWNER may desire. 
 
 3.05 ... COLLATERAL CONTRACTS.  The OWNER agrees to provide by separate 
contract or otherwise, all labor and material essential to the completion of the work specifically 
excluded from this contract, in such manner as not to delay the progress of the work, or damage 
said CONTRACTOR, except where such delays are specifically mentioned elsewhere in the 
Contract Documents. 
 
 3.06 ... DISCREPANCIES AND OMISSIONS.  It is further agreed that it is the intent 
of this contract that all work must be done and all material must be furnished in accordance with 
the generally accepted practice, and in the event of any discrepancies between the separate 
contract documents, the priority of interpretation defined under “Contract Documents” shall 
govern.  In the event that there is still any doubt as to the meaning and intent of any portion of 
the contract, specifications or drawings, the ENGINEER shall define which is intended to apply 
to the work. 
 
 3.07 ... EQUIPMENT, MATERIALS AND CONSTRUCTION PLANT.  The 
CONTRACTOR shall be responsible for the care, preservation, conservation, and protection of 
all materials, supplies, machinery, equipment, tools, apparatus, accessories, facilities, all means 
of construction, and any and all parts of the work, whether the CONTRACTOR has been paid, 
partially paid, or not paid for such work, until the entire work is completed and accepted. 
 
 3.08 ... DAMAGES.  In the event the CONTRACTOR is damaged in the course of the 
completion of the work by the act, neglect, omission, mistake or default of the OWNER, or of 
the ENGINEER, or of any other CONTRACTOR employed by the OWNER upon the work, 
thereby causing loss to the CONTRACTOR, the OWNER agrees that he will reimburse the 
CONTRACTOR for such loss.  In the event the OWNER is damaged in the course of the work 
by the act, negligence, omission, mistake or default of the CONTRACTOR, or should the 
CONTRACTOR unreasonably delay the progress of the work being done by others on the job so 
as to cause loss for which the OWNER becomes liable, then the CONTRACTOR shall reimburse 
the OWNER for such loss. 
 
 3.09 ... PROTECTION AGAINST ACCIDENT TO EMPLOYEES AND THE 
PUBLIC.  The CONTRACTOR shall at all times exercise reasonable precautions for the safety 
of employees and others on or near the work and shall comply with all applicable provisions of 
Federal, State, and Municipal safety laws and building and construction codes.  All machinery 
and equipment and other physical hazards shall be guarded in accordance with the “Manual of 
Accident Prevention in Construction” of the Associated General Contractors of America except 
where incompatible with Federal, State, or Municipal laws or regulations.  The CONTRACTOR 
shall provide such machinery guards, safe walkways, ladders, bridges, gangplanks, and other 
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safety devices.  The safety precautions actually taken and their adequacy shall be the sole 
responsibility of the CONTRACTOR, acting at his discretion as an independent contractor. 
 
 3.10 ... PERFORMANCE AND PAYMENT BONDS.  Unless otherwise specified, it is 
further agreed by the parties to this Contract that the CONTRACTOR will execute separate 
performance and payment bonds, each in the sum of one hundred (100) percent of the total 
contract price, in standard forms for this purpose, guaranteeing faithful performance of the work 
and the fulfillment of any guarantees required, and further guaranteeing payment to all persons 
supplying labor and materials or furnishing him any equipment in the execution of the Contract, 
and it is agreed that this contract shall not be in effect until such performance and payment bonds 
are furnished and approved by the OWNER. 
 
 Unless otherwise approved in writing by the OWNER, the surety company underwriting 
the bonds shall be acceptable according to the latest list of companies holding certificates of 
authority from the Secretary of the Treasury of the United States. 
 
 Unless otherwise specified, the cost of the premium for the performance and payment 
bonds shall be included in the CONTRACTOR’S proposal. 
 
 3.11 ... LOSSES FROM NATURAL CAUSES.  Unless otherwise specified, all loss or 
damage to the CONTRACTOR arising out of the nature of the work to be done, or from the 
action of the elements, or from any unforeseen circumstance in the prosecution of the same, or 
from unusual obstructions or difficulties which may be encountered in the prosecution of the 
work, shall be sustained and borne by the CONTRACTOR at his own cost and expense. 
 
 3.12 ... PROTECTION OF ADJOINING PROPERTY.  The said CONTRACTOR 
shall take proper means to protect the adjacent or adjoining property or properties in any way 
encountered, which might be injured or seriously affected by any process of construction to be 
undertaken under this Agreement, from any damage or injury by reason of said process of 
construction; and he shall be liable for any and all claims for such damage on account of his 
failure to fully protect all adjoining property.  The CONTRACTOR agrees to indemnify, save 
and hold harmless the OWNER and ENGINEER against any claim or claims for damages due to 
any injury to any adjacent or adjoining property, arising or growing out of the performance of the 
contract; but any such indemnity shall not apply to any claim of any kind arising out of the 
existence or character of the work. 
 
 3.13 ... PROTECTION AGAINST CLAIMS OF SUB-CONTRACTORS, 
LABORERS, MATERIALMEN AND FURNISHERS OF MACHINERY, EQUIPMENT 
AND SUPPLIES.  The CONTRACTOR agrees that he will indemnify and save the OWNER 
and ENGINEER harmless from all claims growing out of the lawful demands of sub-contractors, 
laborers, workmen, mechanics, materialmen and furnishers of machinery and parts thereof, 
equipment, power tools, and all supplies, including commissary, incurred in the furtherance of 
the performance of this contract.  When so desired by the OWNER, the CONTRACTOR shall 
furnish satisfactory evidence that all obligations of the nature hereinabove designated have been 
paid, discharged or waived.  If the CONTRACTOR fails so to do, then the OWNER may at the 
option of the CONTRACTOR either pay directly any unpaid bills, of which the OWNER has 
written notice, or withhold from the CONTRACTOR’S unpaid compensation a sum of money 
deemed reasonably sufficient to liquidate any and all such lawful claims until satisfactory 
evidence is furnished at all liabilities have been fully discharged, whereupon payments to the 
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CONTRACTOR shall be resumed in full, in accordance with the terms of this contract, but in no 
event shall the provisions of this sentence be construed to impose any obligation upon the 
OWNER by either the CONTRACTOR or his Surety. 
 
 3.14 ... PROTECTION AGAINST ROYALTIES OR PATENTED INVENTION.  
The CONTRACTOR shall pay all royalties and license fees, and shall provide for the use of any 
design, device, material or process covered by letters patent or copyright by suitable legal 
agreement with the patentee or owner.  The CONTRACTOR shall defend all suits or claims for 
infringement of any patent or copyright rights and shall indemnify and save the OWNER and 
ENGINEER harmless from any loss on account thereof, except that the OWNER shall defend all 
such suits and claims and shall be responsible for all such loss when a particular design, device, 
material or process or the product of a particular manufacturer or manufacturers is specified or 
required by the OWNER; provided however, if choice of alternate design, device, material or 
process is allowed to the CONTRACTOR, the CONTRACTOR shall indemnify and save 
OWNER harmless from any loss on account thereof.  If the material or process specified or 
required by the OWNER is an infringement, the CONTRACTOR shall be responsible for such 
loss unless he promptly gives such information the OWNER. 
 
 3.15 ... LAWS AND ORDINANCES.  The CONTRACTOR shall at all times observe 
and comply with all Federal, State and local laws, ordinances and regulations, which in any 
manner affect the contract or the work, and shall indemnify and save harmless the OWNER and 
ENGINEER against any claim arising from the violation of any such laws, ordinances, and 
regulations whether by the CONTRACTOR or his employees, except where such violations are 
called for by the provisions of the Contract Documents.  If the CONTRACTOR observes that the 
plans and specifications are at variance therewith, he shall promptly notify the ENGINEER in 
writing, and any necessary changes shall be adjusted as provided in the contract for changes in 
the work.  If the CONTRACTOR performs any work knowing it to be contrary to such laws, 
ordinances, rules and regulations, and without such notice to the ENGINEER, he shall bear all 
costs arising therefrom.  In case the OWNER is a body politic and corporate, the law from which 
it derives its powers, insofar as the same regulates the objects for which, or the manner in which, 
or the conditions under which the OWNER may enter into contract, shall be controlling, and 
shall be considered as part of this contract, to the same effect as though embodies herein. 
 
 3.16 ... ASSIGNMENT AND SUBLETTING.  The CONTRACTOR further agrees that 
he will retain personal control and will give his personal attention to the fulfillment of this 
contract and that he will not assign by Power of Attorney, or otherwise, or sublet said contract 
without the written consent of the ENGINEER, and that no part or feature of the work will be 
sublet to anyone objectionable to the ENGINEER or the OWNER.  The CONTRACTOR further 
agrees that the subletting of any portion or feature of the work, or materials required in the 
performance of this contract, shall not relieve the CONTRACTOR from his full obligations to 
the OWNER, as provided by this Agreement. 
 
 3.17 ... INDEMNIFICATION.  The CONTRACTOR shall defend, indemnify and hold 
harmless the OWNER and the ENGINEER and their respective officers, agents and employees, 
from and against all damages, claims, losses, demands, suits, judgments and costs, including 
reasonable attorneys’ fees and expenses, arising out of or resulting from the performance of the 
work, provided that any such damages, claim, loss, demand, suit, judgment, cost or expense: 
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............(1) . . . is attributable to bodily injury, sickness, disease or death or to injury to or 
destruction of tangible property (other than the work itself) including the 
loss of use resulting therefrom; and 

 
............(2) . . . is caused in whole or in part by any negligent act or omission of the 

Contractor, any Subcontractor, anyone directly or indirectly employed by 
any one of them or anyone for whose acts any of them may be liable, 
regardless of whether or not it is caused in part by a party indemnified 
hereunder. 

 
 The obligation of the CONTRACTOR under this Paragraph shall not extend to the 
liability of the ENGINEER, his agents or employees arising out of the preparation or approval of 
maps, drawings, reports, surveys, Change Orders, designs or specifications, or the giving of or 
the failure to give directions or instructions by the ENGINEER, his agents or employees, 
provided such giving or failure to give is the primary cause of the injury or damage. 
 
 3.18 ... INSURANCE.  The CONTRACTOR at his own expense shall purchase, 
maintain and keep in force such insurance as will protect him from claims set forth below which 
may arise out of or result from the CONTRACTOR’S operations under the Contract, whether 
such operations be by himself or by any Subcontractor or by anyone directly or indirectly 
employed by any of them, or by anyone for whose acts any of them may be liable: 
 

............(1) . . . Workmen’s compensation claims, disability benefits and other similar 
 employee benefit acts; 

 
............(2) . . . Claims for damages because of bodily injury, occupational sickness or 

 disease, or death of his employees, and claims insured by usual bodily 
 injury liability coverages;  

 
............(3) . . . Claims for damages because of bodily injury, sickness or disease, or 

 death of any person other than his employees, and claims insured by 
 usual bodily injury liability coverages; and 

 
............(4) . . . Claims for damages because of injury to or destruction of tangible 

 property, including loss of use resulting therefrom. 
 
 3.18.1 ... CERTIFICATE OF INSURANCE.  Before commencing any of the work, 
CONTRACTOR shall file with the OWNER valid Certificates of Insurance acceptable to the 
OWNER and the ENGINEER.  Such Certificates shall contain a provision that coverages 
afforded under the policies will not be canceled until at least fifteen days’ prior written notice has 
been given to the OWNER. 
  
 The CONTRACTOR shall also file with the OWNER valid Certificates of Insurance 
covering all sub-contractors. 
 
 
 

4.  PROSECUTION AND PROGRESS 
 



G-11 
© by Texas Section, ASCE 1971 

 4.01 ... TIME AND ORDER OF COMPLETION.  It is the meaning and intent of this 
contract, unless otherwise herein specifically provided, that the CONTRACTOR shall be 
allowed to prosecute his work at such times and seasons, in such order of precedence, and in 
such manner as shall be most conducive to economy of construction: provided, however, that the 
order and the time of prosecution shall be such that the work shall be substantially completed as 
a whole and in part, in accordance with this contract, the plans and specifications, and within the 
time of completion designated in the Proposal; provided, also, that when the OWNER is having 
other work done, either by contract or by his own force, the ENGINEER may direct the time and 
manner of constructing the work done under this contract, so that conflict will be avoided and the 
construction of the various works being done for the OWNER shall be harmonized. 
 
 The CONTRACTOR shall submit, at such times as may reasonably be requested by the 
ENGINEER schedules which shall show the order in which the CONTRACTOR proposes to 
carry on the work, with dates at which the CONTRACTOR will start the several parts of the 
work, and estimated dates of completion of the several parts. 
 
 4.02 ... EXTENSION OF TIME.  Should the CONTRACTOR be delayed in the 
completion of the work by any act or neglect of the OWNER or ENGINEER, or of any employee 
of either, or by other contractors employed by the OWNER, or by changes ordered in the work, 
or by strikes, lockouts, fires, and unusual delays by common carriers, or unavoidable cause or 
causes beyond the CONTRACTOR’S control, or by any cause which the ENGINEER shall 
decide justifies the delay, then an extension of time shall be allowed for completing the work, 
sufficient to compensate for the delay, the amount of the extension to be determined by the 
ENGINEER, provided, however, that the CONTRACTOR shall give the ENGINEER prompt 
notice in writing of the cause of such delay. 
 
 4.03 ... HINDRANCES AND DELAYS.  No claims shall be made by the 
CONTRACTOR for damages resulting from hindrances or delays from any cause (except where 
the work is stopped by order of the OWNER) during the progress of any portion of the work 
embraced in this contract.  In case said work shall be stopped by the act of the OWNER, then 
such expense as in the judgment of the ENGINEER is caused by such stoppage of said work 
shall be paid by the OWNER to the CONTRACTOR. 

 
 

5. MEASUREMENT AND PAYMENT 
 

 5.01 ... QUANTITIES AND MEASUREMENTS.  No extra or customary 
measurements of any kind will be allowed, but the actual measured and/or computed length, 
area, solid contents, number and weight only shall be considered, unless specifically provided. 
 
 5.02 ... ESTIMATED QUANTITIES.  This agreement, including the specifications, 
plans and estimate, is intended to show clearly all work to be done and material to be furnished 
hereunder.  Where the estimated quantities are shown for the various classes of work to be done 
and material to be furnished under this contract, they are approximate and are to be used only as 
a basis for estimating the probable cost of the work and for comparing the proposals offered for 
the work.  It is understood and agreed that the actual amount of work to be done and material to 
be furnished under this contract may differ somewhat from these estimates, and that where the 
basis for payment under this contract is the unit price method, payment shall be for the actual 
amount of such work done and the material furnished. 
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 Where payment is based on the unit price method, the CONTRACTOR agrees that he 
will make no claim for damages, anticipated profits or otherwise on account of any differences 
which may be found between the quantities of work actually done, the material actually 
furnished under this contract and the estimated quantities contemplated and contained in the 
proposal; provided, however, that in case the actual quantity of any major item should become as 
much as 20% more than, or 20% less than the estimated or contemplated quantity for such items, 
then either party to this Agreement, upon demand, shall be entitled to a revised consideration 
upon the portion of the work above or below 20% of the estimated quantity. 
 
 A “Major Item” shall be construed to be any individual bid item incurred in the proposal 
that has a total cost equal to or greater than five (5) percent of the total contract cost, computed 
on the basis of the proposal quantities and the contract unit prices. 
 
 Any revised consideration is to be determined by agreement between the parties, 
otherwise by the terms of this Agreement, as provided under “Extra Work.” 
 
 5.03 ... PRICE OF WORK.  In consideration of the furnishing of all the necessary labor, 
equipment and material, and the completion of all work by the CONTRACTOR, and on the 
completion of all work and of the delivery of all material embraced in this Contract in full 
conformity with the specifications and stipulations herein contained, the OWNER agrees to pay 
the CONTRACTOR the prices set forth in the Proposal hereto attached, which has been made a 
part of this contract.  The CONTRACTOR hereby agrees to receive such prices in full for 
furnishing all material and all labor required for the aforesaid work, also for all expense incurred 
by him, and for well and truly performing the same and the whole thereof in the manner and 
according to this Agreement. 
 
 5.04 ... PARTIAL PAYMENTS.  On or before the 10th day of each month, the 
CONTRACTOR shall prepare and submit to the ENGINEER for approval or modification a 
statement showing as completely as practicable the total value of the work done by the 
CONTRACTOR up to and including the last day of the preceding month; said statement shall 
also include the value of all sound materials delivered on the site of the work that are to be 
fabricated into the work. 
 
 The OWNER shall then pay the CONTRACTOR on or before the 15th day of the current 
month the total amount of the approved statement, less 10 percent of the amount thereof, which 
10 percent shall be retained until final payment, and further less all previous payments and all 
further sums that may be retained by the OWNER under the terms of this Agreement.  It is 
understood, however, that in case the whole work be near to completion and some unexpected 
and unusual delay occurs due to no fault or neglect on the part of the CONTRACTOR, the 
OWNER may -- upon recommendation of the ENGINEER -- pay a reasonable and equitable 
portion of the retained percentage to the CONTRACTOR, or the CONTRACTOR at the 
OWNER’S option, may be relieved of the obligation to fully complete the work and, thereupon, 
the CONTRACTOR shall receive payment of the balance due him under the contract subject 
only to the conditions stated under “Final Payment”. 
 
 5.05 ... USE OF COMPLETED PORTIONS.  The OWNER shall have the right to take 
possession of and use any completed or partially completed portions of the work, 
notwithstanding the time for completing the entire work or such portions may not have expired 
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but such taking possession and use shall not be deemed an acceptance of any work not completed 
in accordance with the Contract Documents.  If such prior use increases the cost of or delays the 
work, the CONTRACTOR shall be entitled to such extra compensation, or extension of time, or 
both, as the ENGINEER may determine. 
 
 The CONTRACTOR shall notify the ENGINEER when, in the CONTRACTOR’S 
opinion, the contract is “substantially completed” and when so notifying the ENGINEER, the 
CONTRACTOR shall furnish to the ENGINEER in writing a detailed list of unfinished work.  
The ENGINEER will review the CONTRACTOR’S list of unfinished work and will add thereto 
such items as the CONTRACTOR has failed to include.  The “substantial completion” of the 
structure or facility shall not excuse the CONTRACTOR from performing all of the work 
undertaken, whether of a minor or major nature, and thereby completing the structure or facility 
in accordance with the Contract Documents. 
 
 5.06 ... FINAL COMPLETION AND ACCEPTANCE.  Within ten (10) days after the 
CONTRACTOR has given the ENGINEER written notice that the work has been completed, or 
substantially completed, the ENGINEER and the OWNER shall inspect the work and within said 
time, if the work be found to be completed or substantially completed in accordance with the 
Contract Documents, the ENGINEER shall issue to the OWNER and the CONTRACTOR his 
Certificate of Completion, and thereupon it shall be the duty of the OWNER within ten (10) days 
to issue a Certificate of Acceptance of the work to the CONTRACTOR or to advise the 
CONTRACTOR in writing of the reason for non-acceptance. 
 
 5.07 ... FINAL PAYMENT.  Upon the issuance of the Certificate of Completion, the 
ENGINEER shall proceed to make final measurements and prepare final statement of the value 
of all work performed and materials furnished under the terms of the Agreement and shall certify 
same to the OWNER, who shall pay to the CONTRACTOR on or after the 30th day, and before 
the 35th day, after the date of the Certificate of Completion, the balance due the CONTRACTOR 
under the terms of this Agreement, provided he has fully performed his contractual obligations 
under the terms of this contract; and said payment shall become due in any event upon said 
performance by the CONTRACTOR.  Neither the Certificate of Acceptance nor the final 
payment, nor any provision in the Contract Documents, shall relieve the CONTRACTOR of the 
obligation for fulfillment of any warranty which may be required. 
 
 5.08 ... PAYMENTS WITHHELD.  The OWNER may, on account of subsequently 
discovered evidence, withhold or nullify the whole or part of any certificate to such extent as 
may be necessary to protect himself from loss on account of: 
 

............(a) .......Defective work not remedied 

............(b) .......Claims filed or reasonable evidence indicating probable filing of claims. 

............(c) .......Failure of the CONTRACTOR to make payments properly to 
subcontractors or for material or labor. 

 ............(d) .......Damage to another contractor. 
 ............(e) .......Reasonable doubt that the work can be completed for the unpaid balance 

of the contract amount. 
 ............(f)........Reasonable indication that the work will not be completed within the 

contract time. 
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 When the above grounds are removed or the CONTRACTOR provides a Surety Bond 
satisfactory to the OWNER, which will protect the OWNER in the amount withheld, payment 
shall be made for amounts withheld because of them. 
 
 5.09 ... DELAYED PAYMENTS.  Should the OWNER fail to make payment to the 
CONTRACTOR of the sum named in any partial or final statement, when payment is due, then 
the OWNER shall pay to the CONTRACTOR, in addition to the sum shown as due by such 
statement, interest thereon at the rate of six (6) percent per annum, unless otherwise specified, 
from date due as provided under “Partial Payments” and “Final Payments”, until fully paid, 
which shall fully liquidate any injury to the CONTRACTOR growing out of such delay in 
payment, but the right is expressly reversed to the CONTRACTOR in the event payments be not 
promptly made, as provided under “Partial Payments”, to at any time thereafter treat the contract 
as abandoned by the OWNER and recover compensation, as provided under “Abandonment of 
Contract”, unless such payments are withheld in accordance with the provisions of “Payments 
Withheld”. 
 
 
 

6.  EXTRA WORK AND CLAIMS 
 

 6.01 ... CHANGE ORDERS.  Without invalidating this Agreement, the OWNER may, 
at any time or from time to time, order additions, deletions or revisions to the work; such 
changes will be authorized by Change Order to be prepared by the ENGINEER for execution by 
the OWNER and the CONTRACTOR.  The Change Order shall set forth the basis for any 
change in contract price, as hereinafter set forth for Extra Work, and any change in contract time 
which may result from the change. 
 
 In the event the CONTRACTOR shall refuse to execute a Change Order which has been 
prepared by the ENGINEER and executed by the OWNER, the ENGINEER may in writing 
instruct the CONTRACTOR to proceed with the work as set forth in the Change Order and the 
CONTRACTOR may make claim against the OWNER for Extra Work involved therein, as 
hereinafter provided. 
 
 6.02 ... MINOR CHANGES.  The ENGINEER may authorize minor changes in the 
work not inconsistent with the overall intent of the Contract Documents and not involving an 
increase in Contract Price.  If the CONTRACTOR believes that any minor change or alteration 
authorized by the ENGINEER involves Extra Work and entitles him to an increase in the 
Contract Price, the CONTRACTOR shall make written request to the ENGINEER for a written 
Field Order. 
 
 In such case, the CONTRACTOR by copy of his communication to the ENGINEER or 
otherwise in writing shall advise the OWNER of his request to the ENGINEER for a written 
Field Order and that the work involved may result in an increase in the Contract Price. 
 
 Any request by the CONTRACTOR for a change in Contract Price shall be made prior to 
beginning the work covered by the proposed change. 
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 6.03 ... EXTRA WORK.  It is agreed that the basis of compensation to the 
CONTRACTOR for work either added or deleted by a Change Order for which a claim for Extra 
Work is made shall be determined by one or more of the following methods: 
 
 ............Method (A) - ... By agreed unit prices; or 
 ............Method (B) - ... By agreed lump sum; or 
 ............Method (C) - ...If neither Method (A) nor Method (B) be agreed upon before the 

Extra work is commenced, then the CONTRACTOR shall be 
paid the “actual field cost” of the work, plus fifteen (15) percent. 

 
 In the event said Extra Work be performed and paid for under Method (C), then the 
provisions of this paragraph shall apply, and the “actual field cost” is hereby defined to include 
the cost to the CONTRACTOR of all workmen, such as foreman, timekeepers, mechanics and 
laborers, and materials, supplies, teams, trucks, rentals on machinery and equipment, for the time 
actually employed or used on such Extra Work, plus actual transportation charges necessarily 
incurred, together with all power, fuel, lubricants, water and similar operating expenses, also all 
necessary incidental expenses incurred directly on account of such Extra Work, including Social 
Security, Old Age Benefits and other payroll taxes, and a rateable proportion of premiums on 
Performance and Payment Bonds and Maintenance Bonds, Public Liability and Property Damage 
and Workmen’s Compensation and all other insurance as may be required by any law or 
ordinance or directed by the OWNER or by them agreed to.  The ENGINEER may direct the 
form in which accounts of the “actual field cost” shall be kept and the records of these accounts 
shall be made available to the ENGINEER.  The ENGINEER or OWNER may also specify in 
writing, before the work commences, the method of doing the work and the type and kind of 
machinery and equipment to be used; otherwise these matters shall be determined by the 
CONTRACTOR.  Unless otherwise agreed upon, the prices for the use of machinery and 
equipment shall be determined by using 100 percent, unless otherwise specified, of the latest 
schedule of Equipment Ownership Expense adopted by the Associated General Contractors of 
America.  Where practicable the terms and prices for the use of machinery and equipment shall 
be incorporated in the Written Extra Work Order.  The fifteen (15%) percent of the “actual field 
cost” to be paid the CONTRACTOR shall cover and compensate him for his profit, overhead, 
general superintendence and field office expense, and all other elements of cost and expense not 
embraced within the “actual field cost” as herein defined, save that where the CONTRACTOR’S 
Camp or Field Office must be maintained primarily on account of such Extra Work; then the cost 
to maintain and operate the same shall be included in the “actual field cost”. 
 
 No claim for Extra Work of any kind will be allowed unless ordered in writing by the 
ENGINEER.  In case any orders or instructions, either oral or written, appear to the 
CONTRACTOR to involve Extra Work for which he should receive compensation or an 
adjustment in the construction time, he shall make written request to the ENGINEER for written 
order authorizing such Extra Work.  Should a difference of opinion arise as to what does or does 
not constitute Extra Work, or as to the payment therefor, and the ENGINEER insists upon its 
performance, the CONTRACTOR shall proceed with the work after making written request for 
written order and shall keep an accurate account of the “actual field cost” thereof, as provided 
under Method (C).  The CONTRACTOR will thereby preserve the right to submit the matter of 
payment to arbitration, as herein below provided. 
 
 6.04 ... TIME OF FILING CLAIMS.  It is further agreed by both parties hereto that all 
questions of dispute or adjustment presented by the CONTRACTOR shall be in writing and filed 
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with the ENGINEER within thirty (30) days after the ENGINEER has given any directions, 
order or instruction to which the CONTRACTOR desires to take exception.  The ENGINEER 
shall reply within thirty (30) days to such written exceptions by the CONTRACTOR and render 
his final decision in writing.  In case the CONTRACTOR should appeal from the ENGINEER’S 
decision, any demand for arbitration shall be filed with the ENGINEER and the OWNER in 
writing within ten (10) days after the date of delivery to CONTRACTOR of the ENGINEER’S 
final decision.  It is further agreed that final acceptance of the work by the OWNER and the 
acceptance by the CONTRACTOR of the final payment shall be a bar to any claims by either 
party, except where noted otherwise in the Contract Documents. 
 
 6.05 ... ARBITRATION.  All questions of dispute under this Agreement shall be 
submitted to arbitration at the request of either party to the dispute.  The parties may agree upon 
one arbiter, otherwise, there shall be three, one named in writing by each party, and the third 
chosen by the two arbiters so selected; or if the arbiters fail to select a third within ten (10) days, 
he shall be chosen by a District Judge serving the County in which the major portion of the 
project is located, unless otherwise specified.  Should the party demanding arbitration fail to 
name an arbiter within ten (10) days of the demand, his right to arbitrate shall lapse, and the 
decision of the ENGINEER shall be final and binding on him.  Should the other party fail to 
choose an arbiter within ten (10) days, the ENGINEER shall appoint such arbiter.  Should either 
party refuse or neglect to supply the arbiters with any papers or information demanded in 
writing, the arbiters are empowered by both parties to take ex parte proceedings. 
 
 The arbiters shall act with promptness.  The decision of any two shall be binding on both 
parties to the contract.  The decision of the arbiters upon any question submitted to arbitration 
under this contract shall be a condition precedent to any right of legal action.  The decision of the 
arbiter or arbiters may be filed in court to carry it into effect. 
 
 The arbiters, if they deem the case demands it, are authorized to award the party whose 
contention is sustained, such sums as they deem proper for the time, expense and trouble incident 
to the appeal, and if the appeal was taken without reasonable cause, they may award damages for 
any delay occasioned thereby.  The arbiters shall fix their own compensation, unless otherwise 
provided by agreement, and shall assess the cost and charges of the arbitration upon either or 
both parties.  The award of the arbiters must be made in writing. 
 
 
 

7.  ABANDONMENT OF CONTRACT 
 

 7.01 ... ABANDONMENT BY CONTRACTOR.  In case the CONTRACTOR should 
abandon and fail or refuse to resume work within ten (10) days after written notification from the 
OWNER, or the ENGINEER, or if the CONTRACTOR fails to comply with the orders of the 
ENGINEER, when such orders are consistent with the Contract Documents, then, and in that 
case, where performance and payment bonds exist, the Sureties on these bonds shall be notified 
in writing and directed to complete the work, and a copy of said notice shall be notified in 
writing and directed to complete the work, and a copy of said notice shall be delivered to the 
CONTRACTOR. 
 
 After receiving said notice of abandonment, the CONTRACTOR shall not remove from 
the work any machinery, equipment, tools, materials or supplies then on the job; but the same, 
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together with any materials and equipment under contract for the work, may be held for use on 
the work by the OWNER or Surety on the performance bond, or another contractor in 
completion of the work; and the CONTRACTOR shall not receive any rental or credit therefor 
(except when used in Work and Claims), it being understood that the use of such equipment and 
materials will ultimately reduce the cost to complete the work and be reflected in the final 
settlement. 
 
 Where there is no performance bond provided or in ease the Surety should fail to 
commence compliance with the notice for completion herein before provided for, within ten (10) 
days after service of such notice, then the OWNER may provide for completion of the work in 
either of the following elective manners: 
 
 7.01.1 The OWNER may thereupon employ such force of men and use such machinery, 
equipment, tools, materials and supplies as said OWNER may deem necessary to complete the 
work and charge the expense of such labor, machinery, equipment, tools, materials and supplies 
to said CONTRACTOR, and expense so charged shall be deducted and paid by the OWNER out 
of such moneys as may be due, or that may thereafter at any time become due to the 
CONTRACTOR under and by virtue of this Agreement.  In case such expense is less than the 
sum which would have been payable under this contract, if the same had been completed by the 
CONTRACTOR, then said CONTRACTOR shall receive the difference.  In case such expense is 
greater than the sum which would have been payable under this contract, if the same had been 
completed by said CONTRACTOR, then the CONTRACTOR and/or his Surety shall pay the 
amount of such excess to the OWNER; or 
 
 7.01.2 The OWNER under sealed bids, after five (5) days’ notice published one or more 
times in a newspaper having general circulation in the county of the location of the work, may let 
the contract for the completion of the work under substantially the same terms and conditions 
which are provided in this contract.  In case any increase in cost to the OWNER under the new 
contract as compared to what would have been the cost under this contract, such increase shall be 
charged to the CONTRACTOR and Surety shall be and remain bound therefor.  However, 
should the cost to complete any such contract prove to be less than what would have been the 
cost to complete under this contract, the CONTRACTOR and/or his Surety shall be credited 
therewith. 
 
 When the work shall have been substantially completed the CONTRACTOR and his 
Surety shall be so notified and Certificates of Completion and Acceptance, as provided in 
Paragraph 5.06 hereinabove, shall be issued.  A complete itemized statement of the contract 
accounts, certified to by the ENGINEER as being correct, shall then be prepared and delivered to 
the CONTRACTOR and his Surety, whereupon the CONTRACTOR and/or his Surety, or the 
OWNER as the case may be, shall pay the balance due as reflected by said statement, within 
fifteen (15) days after the date of such completion. 
 
 In the event the statement of accounts shows that the cost to complete the work is less 
than that which would have been the cost to the OWNER had the work been completed by the 
CONTRACTOR under the terms of this contract; or when the CONTRACTOR and/or his Surety 
shall pay the balance shown to be due by them to the OWNER, then all machinery, equipment, 
tools, materials or supplies left on the site of the work shall be turned over to the 
CONTRACTOR and/or his Surety.  Should the cost to complete the work exceed the contract 
price, and the CONTRACTOR and/or his Surety fail to pay the amount due the OWNER within 
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the time designated hereinabove, and there remains any machinery, equipment, tools materials or 
supplies on the site of the work, notice thereof, together with an itemized list of such equipment 
and materials shall be mailed to the CONTRACTOR and his Surety at the respective addresses 
designated in this contract, provided, however, that actual written notice given in any manner 
will satisfy this condition.  After mailing, or other giving of such notice, such property shall be 
held at the risk of the CONTRACTOR and his Surety subject only to the duty of the OWNER to 
exercise ordinary care to protect such property.  After fifteen (15) days from the date of said 
notice, the OWNER may sell such machinery, equipment, tools, materials or supplies and apply 
the net sum derived from such sale to the credit of the CONTRACTOR and his Surety.  Such 
sale may be made at either public or private sale, with or without notice, as the OWNER may 
elect.  The OWNER shall release any machinery, equipment, tools, materials, or supplies, which 
remain on the work, and belong to persons other than the CONTRACTOR or his Surety, to their 
proper owners.  The books on all operations provided herein shall be open to the 
CONTRACTOR and his Surety. 
 
 7.02 ... ABANDONMENT BY OWNER. In case the OWNER shall fail to comply with 
the terms of this contract, and should fail or refuse to comply with said terms within ten (10) 
days after written notification by the CONTRACTOR, then the CONTRACTOR may suspend or 
wholly abandon the work, and may remove therefrom all machinery, tools and equipment, and 
all materials on the site of work that have not been included in payments to the CONTRACTOR 
and have not been wrought into the work.  And thereupon the ENGINEER shall make an 
estimate of the total amount earned by the CONTRACTOR, which estimate shall include the 
value of all work actually completed by said CONTRACTOR (at the prices stated in the attached 
proposal where unit prices are used), the value of all partially completed work at a fair and 
equitable price, and the amount of all Extra Work performed at the prices agreed upon, or 
provided for by the terms of this contract, and a reasonable sum to cover the cost of any 
provisions made by the CONTRACTOR to carry the whole work to completion and which 
cannot be utilized.  The ENGINEER shall then make a final statement of the balance due the 
CONTRACTOR by deducting from the above estimate all previous payments by the OWNER 
and all other sums that may be retained by the OWNER under the terms of this Agreement and 
shall certify same to the OWNER who shall pay to the CONTRACTOR on or before thirty (30) 
days after the date of the notification by the CONTRACTOR the balance shown by said final 
statement as due the CONTRACTOR, under the terms of this Agreement. 
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VILLAGE OF SALADO, TEXAS 
 

SALADO PLAZA PAVING PROJECT 
 

SPECIAL CONDITIONS 
 

SC.01  GENERAL 
 

 The provisions of this section of the specifications shall govern in the event of any 
conflict between them and the "General Conditions of Agreement." 

 
SC.02  DEFINITIONS 
 

Agreement.  “Agreement” shall mean the contract document as herein set forth. 
Calendar Day.  “Calendar Day” shall mean any day of the week or month, no 
days being excepted. 
Extra Work.  “Extra Work” shall mean and include all work that may be required 
by the Owner to be done by the Contractor to accomplish any change, alteration, 
or addition to the work shown on the plans or reasonably implied by the 
specifications, and not covered by the Contractor’s proposal. 
Parties.  The parties to this agreement are the Owner and the Contractor. 
Project.  “Project” shall mean the work embraced by this agreement, including the 
Plans and Specifications, General and Special Conditions, Performance and 
Payment Bonds attached hereto; generally described as follows: 
 

Salado Plaza Paving Project  
 

Subcontractor.  “Subcontractor” shall mean only those having a direct contract 
with the Contractor for performance of work on the project contemplated by these 
contract documents. 
Substantially Completed.  “Substantially Completed” shall mean that the project 
contemplated by the contract documents has been made suitable for use or 
occupancy, or the facility is in a condition to serve its intended purpose; but still 
may require minor miscellaneous work and adjustment, provided, however, that 
final payment of the contract price including retainage, shall not be made until 
completion of all punch list items and upon acceptance by the Owner.  Acceptance 
by the Owner shall not impair any warranty obligation of the Contractor. 
Work.  “Work” or “Scope or Work” shall mean Salado Plaza Paving Project as 
more fully described in the Scope of Work contained in SC.06. 
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SC.03 

SC.04 

SC.05 

SC.06 

ENGINEER 

The word "Engineer" in these specifications shall be understood as referring to 
Kasberg, Patrick & Associates, LP, Consulting Engineers; 19 North Main; 
Temple, Texas 76501, Engineer of the Owner, or such other representatives as 
may be authorized by said Owner to act in any particular position. 

LOCATION OF PROJECT 

This project is located in Salado, Texas.  Salado Plaza Drive from Main Street to 
Mill Creek Drive. See the location map on Sheet G-1 of the plans. 

EXAMINATION OF SITE OF PROJECT 

Prospective bidders shall make a careful and thorough examination of the site of 
the project, including all soil and water conditions to be encountered, 
improvements to be protected, disposal sites for surplus materials, arrangements 
necessary for providing ingress and egress to private properties and methods of 
handling traffic during prosecution of all the work involved. 

SCOPE OF WORK 

The work to be performed under this contract consists of furnishing all materials, 
labor, supervision, tools, equipment and incidentals required, and performing all 
work necessary for the construction of: 

Salado Plaza Drive Paving: 
Approximately 2,995 square yards of reinforced concrete paving. 



SC-5 

SC.07 FORMS, PLANS AND SPECIFICATIONS 

SC.08 

SC.09 

SC.10 

SC.11 

Forms of Proposal, Contract and Bonds, and Plans and Specifications may be 
purchased from the Salado Municipal Building.  The cost for the plans and 
specifications shall be Seventy-Five Dollars ($75.00)  per set and is non-refundable. 

COPIES OF PLANS AND SPECIFICATIONS FURNISHED 

Five (5)  sets of plans and specifications shall be furnished to the successful 
Contractor, at no charge, for construction purposes.  Additional copies may be 
obtained at the cost of reproduction upon request. 

PRE-BID CONFERENCE 

Prior to receiving bids on this project, the Owner will conduct a non-mandatory 
prebid conference with all prospective bidders and other interested parties.  The 
prebid conference will be held in the City Hall Meeting Room of the Salado 
Municipal Building, 301 N. Stagecoach Road; Salado, Texas at 10:00 A.M. 
on Tuesday, May 18, 2021. 

ADDENDA 

Bidders desiring further information, or interpretation of the plans and 
specifications must make request for such information to the Engineer as outlined 
in this Section and in the Instructions to Bidders for Construction.  Answers to all 
such requests will be given in writing to all Plan Holders (persons who have made 
deposit for received plans and specifications)  in addendum form and all addenda 
will be bound with and made a part of the contract documents.  No other 
explanation or interpretation will be considered official or binding. 

Any addenda issued prior to seventy-two (72)  hours before the opening of bids will 
be mailed to each Plan Holder.  Any addenda issued after that time will be mailed 
and / or emailed / faxed.  The proposals as submitted by the Contractor will be so 
constructed as to include any addenda if such are issued by the Engineer prior to 
twenty-four (24)  hours before the opening of bids. 

In order that all plan holders will have equal access to information on this project, 
all requests to the Engineer for information or interpretation of the plans 
and specifications must be received before 12:00 p.m., on Tuesday, May 25, 
2021. If there is a need to clarify any requests at that time, the Engineer 
will issue a written addendum.  After 12:00 p.m., on Tuesday, May 25, 
2021, the Engineer and Owner will not attempt to further clarify any written or 
oral requests. 

PREPARATION OF PROPOSAL 

The Bidder shall submit his proposal on the forms furnished.  All blank spaces 
in the form shall be correctly filled in and the bidder shall state the price, 
both in words and numerals, for which he proposes to do the work 
contemplated or 
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furnish the materials required.  Such prices shall be written in ink, distinctly and 
legibly, or typewritten.  In cases of discrepancy between the price written in words 
and the price written in figures, the price written in words shall govern.  If the 
proposal is submitted by an individual, his name must be signed by him or his duly 
authorized agent.  If a proposal is submitted by a firm, association, or partnership, 
the name and address of each member must be given and the proposal signed by a 
member of the firm, association or partnership, or person duly authorized.  If the 
proposal is submitted by a company or corporation, the company or corporate 
name and business address must be given, and the proposal signed by an official or 
duly authorized agent.  Powers of attorney authorizing agents or others to sign 
proposal must be properly certified and must be in writing and submitted with the 
proposal. The proposal shall be executed in ink. 

 
Each proposal shall be enclosed in a sealed envelope, addressed as specified in the 
Notice to Contractors, and endorsed on the outside of the envelope in the following 
manner: 

 
   a. Bidder's name. 
 

 b. Proposal for "Salado Plaza Paving Project.” 
 

 Bid proposal may be withdrawn and resubmitted at any time prior to the time set 
for opening of the bids, but no proposal may be withdrawn or altered after the 
opening of the bids. 

 
SC.12  ALTERNATE BIDS 
 

There are no alternate bids associated with this project.  The project is separated 
into three separate parts corresponding to each individual street.  The Village of 
Salado reserves the right to award all parts or any lesser combination of parts 
required to meet budget limitations.    
 

 
SC.13  QUALIFICATION OF LOW BIDDER 
 

 Prior to award of contract, the bidder shall submit such evidence as the Owner 
may require establishing the bidder's qualifications to satisfactorily perform the 
work included in this project.  Information that may be required shall include (1) 
the bidder's current financial statement including amount of funds readily available 
to commence and carry out the work, (2) a list of equipment available for this 
project, (3) a list of projects that of the same general type as included in this 
contract, together with the names, addresses and phone numbers of persons 
familiar with this work, and (4) other information that may be pertinent to the 
bidder's qualifications. 

 
 Should the bidder fail to promptly produce evidence satisfactory to the Owner on 

any of the foregoing points, he may be disqualified and the work awarded to the 
next bidder so qualifying. 



 

 SC-7 

SC.14  AWARD OF CONTRACT 
 

 It is the intention of the Owner to award a contract on the basis of the lowest 
acceptable bid submitted by a qualified bidder as determined by the Owner.  The 
right is reserved, as the interest of the Owner may require, to reject any and all 
bids and to waive any informality in bids received. 

 
The Village of Salado will notify the successful bidder, in writing, within sixty 
(60) days of the date of receiving bids, of its acceptance of his proposal.  The 
Contractor shall complete the execution of the required Bond and Contract within 
fifteen (15) days of such notice. 

 
SC.15  SEQUENCE OF CONSTRUCTION 
   

The time allotted for completion of this project is described under Section SC.16 
of these Special Conditions. 

 
 Prior to beginning construction on this project, the Contractor shall prepare a 

written construction sequence and schedule for review by the Engineer and 
approval by the Owner. This construction sequence and schedule shall be followed 
by the Contractor unless changes are approved by the Owner. 

 
 No partial payment estimates will be issued until the Sequence and Schedule of 

Construction has been approved. 
 
SC.16 TIME ALLOTTED FOR COMPLETION AND NOTICE TO PROCEED 
 

The construction of the Salado Plaza Paving Project shall be completed within 
90 Calendar Days of the issuance of the Notice to Proceed.  The Notice to 
Proceed shall consist of a written request by the Engineer for the Contractor to 
proceed with the construction of the project. 

 
SC.17  PRECONSTRUCTION CONFERENCE 
 

After award of bid and prior to beginning construction, a conference will be held 
with representatives of the Contractor, Owner, Engineer, and the affected Utility 
Companies to discuss schedules and utility conflicts in the project.  The purpose is 
to establish lines of communication between the parties involved.  The time and 
place for the Preconstruction Conference shall be determined at the time of Bid 
Award. 

 
SC.18  CONSTRUCTION IN PUBLIC ROADS AND PRIVATE DRIVES 
 

No public or private road shall be entirely closed overnight.  It shall be the 
responsibility of the Contractor to build and maintain all weather bypasses and 
detours, if necessary, and to properly light, barricade, and mark all bypasses and 
detours that might be required on and across the roads involved in the work 
included in this contract. 
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The Contractor shall be responsible for repair and maintenance of all roadways 
damaged as a result of the construction of this project for a period of one year after 
completion or acceptance of the work.  Within this period of one year time, if it 
becomes necessary for the Owner to make such repairs, the Contractor shall 
reimburse the Owner for the cost of such repairs.  

 
SC.19  REFERENCE SPECIFICATIONS 
 

 Where reference is made in these specifications to specifications compiled by 
others, such reference is made for expediency and standardization from the 
material supplier's point of view, and such specifications referred to are hereby 
made a part of these specifications. 

 
SC.20  EXTENSION OF TIME 
 

Contractor agrees he has submitted his proposal in full recognition of the time 
required for the completion of this project, taking into consideration the average 
climatic range and material manufacturing conditions prevailing in this locality, 
and has considered the liquidated damage provision herein, and that he shall not be 
entitled to, nor will he request, an extension of time on this contract, except when 
his work has been delayed by an act or neglect of the Owner, employees or 
representatives of the Owner, or other contractors employed by the Owner, or by 
changes ordered in the work, or reductions thereto in writing.  The Contractor 
may apply in writing for an extension of time, submitting therewith all written 
justification as may be required by the Engineer for such and extension as 
requested by Contractor.  The Engineer, within ten (10) days after receipt of a 
written request for an extension of time by the Contractor, which is supported by 
all requested documentation, shall decide if an extension of time shall be allowed. 

 
SC.21  LIQUIDATED DAMAGES FOR DELAY BY CONTRACTOR 
 

 The Contractor agrees that time is of the essence on this contract and that the 
Owner will be damaged as a result of any delay beyond the date agreed upon in the 
completion of all items of work herein specified and contracted for.  The parties 
understand and agree that the actual damages will be sustained by the Owner 
because of such delay will be uncertain and difficult of ascertainment and it is 
further agreed that a reasonable estimate of the actual amount of such damages in 
light of the facts known to the parties at the time of execution of this contract will 
be five hundred dollars ($ 500.00) per day.  It is therefore agreed that the 
 
Owner may withhold permanently from the Contractor's total compensation, the 
total sum of $ 500.00 per day as liquidated damages for delay for each day of 
delaying completion beyond the date agreed upon for completion of the items of 
work herein specified and contracted for (after due allowance for such extension of 
time as is provided for in the General Conditions of Agreement and in Paragraph 
SC.20). 
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SC.22  DAMAGES 
 

Article 3.08 of the General Conditions of Agreement is hereby voided and 
replaced with the following: 
 
In the event the Contractor is damaged in the course of the completion of the work 
by the neglect, or default of the Owner, or representative of the Owner, or of any 
other Contractor employed by the Owner upon the work, thereby causing loss to 
the Contractor, the Owner agrees that he will reimburse the Contractor for such 
loss.  In the event the Owner is damaged in the course of the work by the act, 
negligence, omission, mistake or default of the Contractor, or should the 
Contractor unreasonably delay the progress of the work being done by others on 
the job so as to cause loss for which the Owner becomes liable, then the 
Contractor shall reimburse the Owner for such loss. 

 
SC.23  OBJECTIONS AND TIME OF FILING CLAIMS 

 
In Paragraph 6.04 of the General Conditions, add the following after the first 
sentence: 
 
“Failure to file such an objection during such period shall constitute waiver thereof 
and consent to the decision rendered by the Engineer.” 
 
Also, delete the third sentence, which deals with arbitration. 
 
Also, in Paragraph 2.05 of the General Conditions, delete the last clause dealing 
with arbitration and insert: 
 
“Failure to file such an objection during such period shall constitute waiver thereof 
and consent to the decision rendered by the Engineer.” 

 
SC.24  MEDIATION 
 

Article 6.05 of the General Conditions of Agreement is hereby voided and 
replaced with the following: 

 
In an effort to resolve any conflicts that arise during the construction of the Project 
or following the completion of the Project, the Owner and the Contractor agree 
that all disputes between them arising out of or relating to this Agreement or the 
Project shall be submitted to nonbinding mediation unless the parties mutually 
agree otherwise. 
 
The Owner and Contractor further agree to include a similar mediation provision 
in all agreements with their subcontractors, subconsultants, suppliers and 
fabricators, thereby providing for mediation as the primary method for dispute 
resolution between the parties to all those agreements. 
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SC.25  FEES AND ROYALTIES 
 

All fees or royalties for any patented invention, process, article, or arrangement in 
any manner connected with the work, or with these specifications, shall be included 
in the price stated in the proposal. 

 
SC.26  INDEMNITY 
 

Contractor agrees to and shall indemnify and hold harmless Owner, its officers, 
agents and employees, from and against any and all claims, losses, damages, 
causes of action, suits, and liability of every kind, including all expenses damages, 
causes of action, suits, and liability of every kind, including all expenses of 
litigation, court costs, and attorney’s fees, for injury to or death of any person, or 
for damage to any property, arising out of or in connection with the work done by 
Contractor under this contract, regardless of whether such injuries, death or 
damages are caused in whole or in part by the negligence of the Village of Salado. 
 
Contractor assumes full responsibility for the work to be performed hereunder, and 
hereby releases, relinquishes and discharges Owner, its officers, agents and 
employees, from all claims, demands, and causes of action of every kind and 
character including the cost of defense thereof, for any injury to, including death 
of, person (whether they be third persons, contractor, or employees of either the 
parties hereto) and any loss of or damage to property (whether the same be that of 
either of the parties hereto or of third parties) caused by or alleged to be caused 
by, arising out of, or in connection with Contractor’s work to be performed 
hereunder whether or not said claims, demands and causes of action in whole or in 
part are covered by insurance regardless of whether such loss, damage, or injury 
was caused by Owner.  Owner, by this agreement does not give consent to 
litigation. 

 
SC.27  LAWS TO BE OBSERVED 
 

The Contractor shall, at his own expense, do those things necessary for the 
procurement of and shall procure all permits, certificates and licenses required of 
him by the law or governmental regulation for the performance of his work.  He 
shall comply with all federal, state and local laws, ordinances or rules and 
regulations relating to the performance of his work.  In addition to all other laws, 
ordinances and rules and regulations, these shall include any such laws, ordinances 
or rules and regulations relating to noise from the Contractor’s operations. 

 
SC.28  STATE AND CITY SALES TAXES 

 
 This contract is issued by an organization which qualifies for exemption provisions 

pursuant to Provisions of the Texas Tax Code.  Sections 151.301, 151.307, 
151.309 and 151.311.  The Contractor must obtain a limited sales excise and use 
tax permit or exemption certificate which shall enable him to buy the materials to 
be incorporated into the work without paying the tax at the time of purchase. 
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SC.29  ANTITRUST 
 

 The Contractor hereby assigns to the Owner any and all claims for overcharges 
associated with this contract which arise under the antitrust laws of the United 
States, 15 U.S.C.A. Section 1, et seq, (1973). 

 
SC.30  GUARANTY AGAINST DEFECTIVE WORK 
 

 The Contract shall indemnify the Owner against any repairs which may become 
necessary to any part of the work performed under each contract, arising from 
defective workmanship or material used therein, for a period of one (1) year from 
the date of final acceptance of the work, unless the technical specifications provide 
for another period. 

 
 Neither the Certificate of Acceptance nor any provision in the Contract 

Documents, nor partial or entire use, or occupancy of the premise by the Owner 
will constitute an acceptance of work not done in accordance with the Contract 
Documents or relieve the Contractor of liability in respect to any express 
warranties or responsibility for faulty materials. 

 
SC.31  INSURANCE 
 

 Satisfactory certificates of insurance for all coverage listed herein shall be filed 
with the Owner prior to starting any construction work on this contract.  Insurance 
shall include the Owner, the Engineer and the State of Texas as additional insured 
parties. 

 
  Workmen's Compensation and Employer's Liability 
 

 This insurance shall protect Contractor against all claims under applicable 
state workmen's compensation laws.  Contractor shall also be protected 
against claims for injury, disease, or death of employees which, for any 
reason, may not fall within the provisions of a workmen's compensation 
law.  This policy shall include an "all states" endorsement. 

 
   The liability limits shall not be less than: 
 
    Workmen's Compensation Statutory 
    Employer's Liability  $100,000 each occurrence 
 
  Comprehensive Automobile Liability 
 

 This insurance shall be written in comprehensive form and shall protect 
Contractor against all claims for injuries to members of the public and 
damage to property of others arising from the use of motor vehicles, and 
shall cover operation on or off site of all motor vehicles licensed for 
highway use, whether they are owned, non-owned, or hired. 

 
   The liability limits shall not be less than: 
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    Bodily Injury  $250,000 each person 
       $500,000 each occurrence 
       $1,000,000 aggregate 
 
    Property Damage $100,000 each occurrence 
       $100,000 aggregate 
 
  Comprehensive General Liability 
 

 This insurance shall be written in comprehensive form and shall protect 
Contractor and additional insured parties against all claims arising out of 
any act or omission of the Contractor or his agents, employees or 
subcontractors. 

 
   The liability limits shall be not less than: 
 
    Bodily Injury   $500,000 each person 
       $500,000 each occurrence 
       $500,000 aggregate 
 
    Property Damage $100,000 each occurrence 
       $100,000 aggregate 
 
  Excess Liability Insurance 
 

 The Contractor shall obtain, pay for and maintain a policy during the 
contract term, insuring Contractor for an amount of not less than 
$1,000,000 combined single limit bodily injury and property damage 
liability insurance, including death, in excess of the primary coverage 
required hereinabove. The Owner, the Engineer and the State of Texas 
shall be named as additional insureds. 

 
 The Contractor shall furnish a Certificate of Insurance for the above 

coverage with a provision that the Owner will be notified by the insurance 
company ten (10) days prior to cancellation of the policy during the term of 
the contract, and if canceled, a new policy must be furnished prior to 
cancellation. 

 
SC.32  PAYMENTS TO CONTRACTOR 
 
  Progress Payments 
 

 Article 5.04 of the General Conditions of Agreement, is hereby voided and 
replaced by the following: 

 
 The Contractor shall prepare a requisition for progress payment as of the 

last day of the month and submit it, with six (6) copies, to the Engineer.  
On or before the 10th day of each month, the Engineer shall prepare a 
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statement showing as completely as practicable the total value of the work 
done by the Contractor up to and including the last day of the preceding 
month; said statement shall also include the invoice value of all sound 
materials delivered, and properly stored and protected, on the site of the 
work that are to be fabricated into the work. 

 
 The Owner shall then pay the Contractor on or before the 25th day of the 

current month the total amount of the approved statement.  The amount of 
the payment due the Contractor shall be determined by adding to the total 
value of work completed to date, the value of materials properly stored on 
the site and deducting (1) five percent (5%) of the total amount, as a 
retainage and (2) the amount of all previous payments.  The total value of 
work completed to date shall be based on the estimated quantities of work 
completed and on the unit process contained in the agreement and adjusted 
by approved change orders.  The value of materials properly stored on the 
site shall be based upon the estimated quantities of such materials and the 
invoice prices.  Copies of all invoices shall be furnished to the Engineer. 

  
 The Contractor shall be responsible for the care and protection of all 

materials and work upon which payments have been made until final 
acceptance of such work and materials by the Owner.  Such payment shall 
not constitute a waiver of the right of the Owner to require the fulfillment 
of all terms of the Contract and the delivery of all improvements embraced 
in this Contract complete and satisfactory to the Owner in all details. 

 
 The five percent (5%) retainage of the progress payments otherwise due to 

the Contractor may not be reduced until the building of the project is 
substantially complete and a reduction in the retainage has been authorized 
by the Owner. 

 
  Withholding Payments 
 

 The Owner may withhold from any payment otherwise due the Contractor so 
much as may be necessary to protect the Owner and if so elects may also withhold 
amounts due from the Contractor to any subcontractors or material dealers, for 
work performed or material furnished by them.  The foregoing provisions shall be 
construed solely for the benefit of the Owner and will not require the Owner to 
determine or adjust any claims or disputes between the Contractor and his 
subcontractors or material dealers, or to withhold any moneys for their protection 
unless the Owner elects to do so.  The failure or refusal of the Owner to withhold 
any moneys from the Contractor shall in no way impair the obligations of any 
surety or sureties under any bond or bonds furnished under this Contract. 

 
  Separate Payment 
 

 Except as modified by Change Orders subsequent to execution of the Contract for 
this proposed work, no separate payment shall be made for work described in 
these Specifications or shown on the Plans.  Total compensation to the Contractor 
shall be as set forth in the various Bid Items in the Proposal and Bid Schedule. 
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 The Owner, before paying the final estimate, may require the Contractor to furnish 

releases or receipts from all subcontractors having performed any work and all 
persons having supplied materials, equipment (installed on the Project) and 
services to the Contractor, if the Owner deems the same necessary in order to 
protect the Owner's interests.  The Owner, however, may if it deems such action 
advisable make payment in part or in full to such Contractor without requiring the 
furnishing of such releases or receipts and any payments so made shall in no way 
impart the obligations of any surety or sureties furnished under this Contract. 

  
 Withholding of any amount due the Owner, under general and/or special 

conditions regarding "Liquidated Damages," shall be deducted from the final 
payment due the Contractor. 

 
 All sentences of Article 5.07 of the General Conditions shall remain and govern 

the contract as stipulated. 
  
SC.33  WAGE RATES 
 

 All employees of the Contractor on the work to be performed under this contract 
shall be paid the prevailing wage scale in this locality for work of similar 
character, and in no event less than the rates shown in the schedule of minimum 
wage rates furnished in these Special Conditions. 

 
SC.34  EQUAL EMPLOYMENT OPPORTUNITY 
 

During the performance of this contract, the Contractor agrees as follows: 
 
(a) The Contractor shall not discriminate against any employee or applicant for 

employment because of race, color, religion, sex, age or national origin.  The 
Contractor shall take affirmative action to insure that applicants are employed, 
that employees are treated during employment without regard to their race, 
color, sex, religion, age or national origin.  Such action shall include, but not 
be limited to the following:  employment, upgrading, demotion or transfer; 
recruitment or recruitment advertising; layoff or termination, rates of pay or 
other forms of compensation; and selection for training, including 
apprenticeship.  The Contractor agrees to post in conspicuous places, 
available to employees or applicants for employment, notices to be provided 
setting forth the provisions of this nondiscrimination clause. 

 
(b) The Contractor shall, in all solicitations or advertisements for employees 

placed by or on behalf of the Contractor, state that all qualified applicants 
shall receive consideration for employment without regard to race, color, 
religion, sex, national origin or age. 

 
(c) The Contractor shall send to each labor union or representative of workers 

with which he has a collective bargaining agreement or other contract or 
understanding, a notice to be provided, advising the said labor union or 
workers’ representatives of the Contractor’s commitments under this section, 
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and shall post copies of the notice in conspicuous places available to 
employees and applicants for employment. 

 
(d) The Contractor shall include the provisions of this section in all subcontracts 

pertaining to the work. 
 
SC.35  SUPERINTENDENCE BY CONTRACTOR 
 

 The Contractor shall have on the project at all times, as his agent, a competent 
Superintendent capable of reading and of thoroughly understanding the plans and 
specifications and thoroughly experienced in the type of work being performed. 
The Superintendent shall have full authority to execute orders or directions and to 
promptly supply such materials, equipment, tools, labor and incidentals as may be 
required.  Such superintendence shall be furnished regardless of the amount of the 
work subcontracted. 

 
SC.36  INSPECTION 
 

 The word "Inspection” or other forms of the word, as used in the contract 
documents for this project shall be understood as meaning the Engineer will 
observe and check the construction in sufficient detail to satisfy himself that the 
work is proceeding in general accordance with the contract documents, but he will 
not be a guarantor of the Contractor's performance. 

 
SC.37  SHOP DRAWINGS 
 

Contractor shall submit shop drawings in accordance with the following: 
 
All shop drawings submitted by subcontractors for review by the Owner shall be 
sent directly to the Contractor for checking.  The Contractor shall be responsible 
for their submission at the proper time so as to prevent delays in delivery of 
materials. 
 
The Contractor shall check all subcontractor’s shop drawings regarding 
measurements, size of members, materials, and details to satisfy himself that they 
conform to the intent of the Drawings and Specifications.  Shop drawings found to 
be inaccurate or otherwise in error shall be returned to the subcontractors for 
correction before submission thereof. 
 
All details on shop drawings submitted for review shall show clearly the relation of 
the various parts to the main members and lines of the structure, and where correct 
fabrication of the work depends upon field measurements, such measurements 
shall be made and noted on the drawings before being submitted for review. 
 
The review of shop drawings, samples or product data by the Engineer shall not 
relieve the Contractor from his/her responsibility with regard to the fulfillment of 
the terms of the Contract.  All risks of error and omission are assumed by the 
Contractor and the Engineer will have no responsibility therefor. 
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No portion of the work requiring a shop drawing, sample, or product data shall be 
started nor shall any materials be fabricated or installed prior to the review of such 
item.  Fabrication performed, materials purchased or on-site construction 
accomplished which does not conform to reviewed shop drawings and data shall be 
at the Contractor’s risk.  The Owner will not be liable for any expense or delay 
due to corrections or remedies required to accomplish conformity. 
 
When the shop drawings have been completed to the satisfaction of the Engineer, 
the Contractor shall carry out the construction in accordance therewith and shall 
make no further changes therein except upon written instructions from the 
Engineer. 
 
Coordination of Submittal Times:  Prepare and transmit each submittal sufficiently 
in advance of performing the related work or other applicable activities, or within 
the time specified in the individual work sections, of the Specifications, so that the 
installation will not be delayed by processing times including disapproval and 
resubmittal (if required), coordination with other submittals, testing, purchasing, 
fabrication, delivery and similar sequenced activities.  No extension of time will be 
authorized because of the Contractor’s failure to transmit submittals sufficiently in 
advance of the Work. 
 
Seven (7) copies of each shop drawing shall be submitted for review.  Each shop 
drawing shall be legible and shall be on sheets no larger than 11” x 17”. 

 
SC.38  TRADE NAMES AND MATERIALS 
 

 Where materials or equipment are specified by a trade or brand name, it is not the 
intention of the Owner to discriminate against any equal product of another 
manufacturer, but rather to set a definite standard of quality or performance, and 
to establish an equal basis for the evaluation of bids.  Where the words 
"equivalent," "proper," or "equal to" are used, they shall be understood to mean 
that the thing referred to shall be proper, the equivalent of, or equal to some other 
thing.  Unless other wise specified all materials shall be of the best of their 
respective kinds, shall be in all cases fully equal to approved samples and shall 
never have been used for any temporary purpose whatsoever.  Notwithstanding 
that the words "or equal to" or other such expressions may be used in the 
specifications in connection with a material, manufactured article or process 
specifically designated shall be used, unless a substitute shall be approved in 
writing before installation. 
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SC.39  TESTING OF MATERIALS 
 
Testing and control of construction materials and methods used in the work shall 
be done by an approved local commercial laboratory employed and paid directly 
by the Contractor, or other approved personnel employed by the Contractor.  
Where a commercial laboratory is used, all representative testing will be 
accomplished at the Contractor’s expense.   
 

SC.40  COORDINATION WITH OTHERS 
 

 In the event other contractors are doing work in the same area simultaneously with 
this project, the Contractor shall coordinate his proposed construction with that of 
other contractors. 

 
SC.41  EXISTING UTILITIES AND SERVICE LINES 
 

 The Contractor shall be responsible for the protection of all existing utilities or 
service lines crossed or exposed by his construction operations.  Where existing 
utilities or service lines are cut, broken, or damaged, the Contractor shall replace 
or pay for replacement of the utilities or service lines with the same type of 
original construction, or better, at his own cost and expense. 

 
SC.42  EXISTING STRUCTURES 
 

 The plans show the location of all known surface and subsurface structures. 
However, the Owner assumes no responsibility for failure to show any or all of 
these structures on the plans, or to show them in their exact locations.  It is 
mutually agreed that such failure shall not be considered sufficient basis for claims 
for additional compensation for extra work or for increasing the pay quantities in 
any manner whatsoever, unless the obstruction encountered is such as to 
necessitate changes in the lines or grades, or require the building of special work, 
provisions for which are not made in these plans and proposal, in which case the 
provisions in these specifications for extra work shall apply. 

 
SC.43  CONNECTIONS TO EXISTING FACILITIES 
 

 Connections to existing facilities which are in service shall be thoroughly planned 
in advance, and all required equipment, materials and labor shall be on hand at the 
time of undertaking the connections.  Work shall proceed continuously (around the 
clock if necessary) to complete connections in the minimum time.  Operations of 
valves or other appurtenances on existing utilities, when required, shall be by or 
under direct supervision of the Owner. 

 
 The Contractor should anticipate that the length of time for various connections, 

disconnections and modifications will be minimal.  Also, the time of day when 
connections and disconnections may be accomplished will generally be during 
periods of low flow.  The Contractor should plan his construction sequence and 
schedule accordingly. 
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SC.44  PROPERTY LINES AND MONUMENTS 
 

 The Contractor shall protect all property corner markers, and when any such 
markers or monuments are in danger of being disturbed they shall be properly 
referenced and if disturbed shall be reset at the expense of the Contractor. 

 
SC.45  USE OF EXPLOSIVES 
 

 Use of explosives will not be allowed. 
 
SC.46  LINES AND GRADES 
   

All work under this Contract shall be constructed with the lines and grades shown 
on the Plans or as given by the Engineer.  The full responsibility for holding to 
alignment and grade shall rest upon the Contractor. 
 
The Engineer will provide one-time off-set construction staking for the project.   
 
The Contractor shall stockpile excavation and other materials as to cause no 
inconvenience in the use of the lines and grades given.  He shall remove any 
obstruction created by him contrary to this provision. 

 
The Contractor shall safeguard all control points and bench marks established on 
the site by the Engineer, shall bear the cost of reestablishing same, if disturbed, 
and shall assume the entire expense of rectifying work improperly constructed due 
to failure to maintain and protect such established control points and bench marks. 

 
SC.47  ACCESS TO PROJECT SITE AND RIGHT-OF-WAY 
 

The Contractor shall provide at its expense all improvements and make suitable 
provisions for ingress and egress.  The Contractor also shall provide at its expense 
necessary all weather access roads to the project location as required for 
transporting equipment and materials.  
 
If additional area is needed by the Contractor, it shall be the responsibility of the 
Contractor to make all necessary arrangements and pay all costs associated with 
the acquisition and utilization of such area. 
 
Specific right-of-way easement arrangements between the Owner and property 
owners include restrictions that may affect the Contractor’s construction 
operations.  These restrictions are summarized on a sheet included in the plans. 

 
SC.48  BARRICADES, LIGHTS AND WATCHMEN 
 

 The Contractor shall, at his own cost and expense, furnish and erect such 
barricades, fences, lights and danger signals, shall provide such watchmen, and 
shall provide such other precautionary measures for the protection of persons or 
property and of work as are necessary.  There shall be no open trenches not 
properly barricaded at the end of each workday.  Barricades shall be painted in a 
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color that will be visible at night.  From sunset to sunrise, the Contractor shall 
furnish and maintain sufficient lights at each barricade and sufficient numbers of 
barricades shall be erected to keep vehicles from being driven on or into any work 
under construction. The Contractor shall furnish watchmen in sufficient numbers 
to protect the work. 

 
 The Contractor will be held responsible for all damage due to failure of barricades, 

signs, lights and watchmen.  The Contractor's responsibility for the maintenance 
of barricades, signs and lights, and for providing watchmen shall not cease until 
the project has been accepted by the Owner. 

 
SC.49  PROTECTION OF TREES AND LANDSCAPING 
 

No trees or landscaping shall be removed or cut without the Owner’s approval 
except those that provide direct interference with the installation of the proposed 
curb within the permanent and temporary easements.  The Contractor shall use 
proper caution to minimize removal of trees within the temporary easement.  Trees 
adjacent to the permanent and temporary easements, but not interfering with the 
work, shall be protected from damage by the construction operations. 

 
SC.50  LIGHTS AND POWER 
 

 The Contractor shall provide, at his own expense, temporary lighting and power 
facilities required for the proper prosecution of the work. 

 
SC.51  WATER FOR CONSTRUCTION AND TESTING 
 

 The Contractor shall make the necessary arrangements for securing and 
transporting all water required in the construction.  Water for testing will be 
provided by the Owner in accordance with Technical Specification Section for 
Testing Pressure Pipelines. 

 
SC.52  TRENCH SAFETY SYSTEM 
 

Contractor shall provide a trench safety system which conforms to OSHA 
Standards.  The trench safety system shall meet all the requirements of Trench 
Safety Requirements Section of the Technical Specifications. 

 
SC.53  TOOLS AND ACCESSORIES 
 

The Contractor shall, unless otherwise stated in the specifications, furnish with 
each type, kind or size of equipment, one (1) complete set of suitably marked high 
grade special tools and appliances which may be needed to adjust, operate, 
maintain, or repair the equipment.  Ordinary mechanic’s tools are not considered 
special tools.  Such special tools and appliances shall be furnished in approved 
painted steel cases, properly labeled and equipped with good grade cylinder locks 
and duplicate keys. 
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Each piece of equipment shall be provided with a substantial name plate, securely 
fastened in place and clearly inscribed with the manufacturer’s name, year or 
manufacture, and principal rating data. 

 
SC.54  PROJECT MAINTENANCE 
 

 The Contractor shall maintain, and keep in good repair, the improvements covered 
by these plans and specifications during life of this contract. 

 
SC.55  FENCES, IMPROVEMENTS AND DRAINAGE CHANNELS 
 

 Fencing and gates removed to permit construction shall be replaced in the same 
location and left in a condition as good as, or better, than that in which they were 
found.  Fences to be removed and not replaced are noted on the plans. 

 
 Where surface drainage channels, storm sewers, or drainage structures are 

disturbed or altered during construction, they shall be restored to their original 
condition as soon as possible. 

 
SC.56  DISPOSAL OF WASTE AND SURPLUS EXCAVATION 
 

 All trees, stumps, slashings, brush or other debris removed from the site as a 
preliminary to the construction shall be chipped or removed from the property.  
No burning will be allowed.  No trash, debris or refuse from construction shall 
exist on the ground. 

 
 All excavated earth in excess of that required for backfilling shall be disposed of in 

a satisfactory manner in locations approved by the Owner. 
 
SC.57  CLEANUP 
 

 The Contractor shall at all times keep the job site as free from all material, debris 
and rubbish as is practical and shall remove same from any portion of the job site 
as construction of that portion is completed. 

 
 Upon completion of the work, the Contractor shall remove from the site all plant, 

materials, tools and equipment belonging to him and leave the site with an 
acceptable appearance. The Contractor shall thoroughly clean all equipment and 
materials installed by him and shall deliver over such materials and equipment in a 
bright, clean, polished and new-appearing condition. 

 
SC.58  ARCHEOLOGICAL DISCOVERIES 
 

No activity which may affect a State Archeological Landmark is authorized until 
the Owner has complied with the provisions of the Antiquities Code of Texas.  
The Owner has previously coordinated with the appropriate agencies and impacts 
to known cultural or archeological deposits have been avoided or mitigated.  
However, the Contractor may encounter unanticipated cultural or archeological 
deposits during construction. 
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If archeological sites or historic structures are discovered after construction 
operations are begun, the Contractor shall immediately cease operations in that 
particular area and notify the Owner, and the Texas Historical Commission, 
(512-463-6096).  The Contractor shall take reasonable steps to protect and 
preserve the discoveries until they have been inspected by the Owner.  The Owner 
will promptly coordinate with the Texas Historical Commission and any other 
appropriate agencies to obtain any necessary approvals or permits to enable the 
work to continue.  The Contractor shall not resume work in the area of the 
discovery until authorized to do so by the Owner. 
 
Compensation to the Contractor, if any, for lost time or changes in construction 
resulting from the find, shall be determined in accordance with changed or extra 
work provisions of the Contract Documents. 

 
SC.59  SERVICE OF MANUFACTURER’S REPRESENTATIVE 

 
The contract price for the project shall include the cost of furnishing competent 
and experienced representatives from the manufacturers involved.  Such 
representatives shall assist the Contractor, when required, to install, adjust, and 
test the equipment in conformity with the contract documents.  After the equipment 
is placed in permanent operation by the Village of Salado, such representatives 
shall make all adjustments and tests as specified or required to comply with the 
contract documents, and shall instruct the Owner in the operation and maintenance 
of the equipment. 

 
SC.60  FINAL FIELD TESTS 
 

 Upon completion of the work and prior to final payment, all items installed under 
this contract shall be subject to acceptance tests as specified or required to provide 
compliance with the contract documents. 

 
SC.61  AS-BUILT DIMENSIONS AND DRAWINGS 
 
  Contractor shall make appropriate daily measurements of work constructed and 

keep accurate records of location (horizontal and vertical) of all constructed work. 
 
  Upon completion of the project, the Contractor shall furnish the Owner with one 

set of direct prints, marked with red pencil, to show as-built dimensions and 
locations of all work constructed.  As a minimum, the final drawings shall include 
the following: 

 
   (1) Horizontal and vertical locations of work. 
   (2) Changes in material and dimensions due to substitutions. 
   (3) Deletions, additions, and changes to scope of work. 
   (4) Any other changes made. 
 

This set of marked up prints shall be incorporated into record drawings prepared 
by the Engineer. 
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Separate payment will be made for as-built drawings at the contract unit price as 
provided for in the Bid Schedule.  Payment for As-Built Drawings will not be 
made until such drawings are provided to and approved by the Engineer. 

 
 
 



   
 

 
 
 
 
 
 
 
 
 
 
 

TECHNICAL SPECIFCATIONS 
  



   
 

Technical Specifications 
 

1. Refer to the Geotechnical Report (LFE Project No. 
W21-014) for Pavement Specifications. 
 

2. For all other Construction Specifications, refer to Texas 
Department of Transportation Standard Specifications 
for Streets and Bridges – November 1, 2014. 



 

GEOTECHNICAL REPORT 



 

 2000 South 15th Street, Waco, Texas 76706   
 Ph: 254-235-1048      www.LFEctx.com     Fx: 254-235-1625 

 

 
 
April 9, 2021 
 
Village of Salado 
301 N. Stagecoach 
Salado, Texas 76571 
 
Attention: Mr. Don Ferguson 
 Village Administrator 
 
Reference: Geotechnical Pavement Investigation Report 
 Salado Plaza Drive 
 Salado, Texas 
 LFE Project No. W21-014 
 
Dear Mr. Ferguson: 
 
This letter transmits our geotechnical report, which has been electronically produced. We 
appreciate the opportunity to provide engineering services for you.  
 
Once the project plans and specifications are completed, we would be pleased to review those 
portions that pertain to this report.  We would also appreciate the opportunity to provide 
construction phase services such as materials testing as a part of the success of the project.  If 
you have any questions regarding our report, please call me at (254) 235-1048. 
 
Best Regards, 
 
LANGERMAN FOSTER ENGINEERING COMPANY 
Texas Registered Engineering Firm No. F-13144 

 
Joe L. Dickinson, P.E. 
Geotechnical Engineer 
 
Distribution List: 
 

• Village of Salado- Mr. Don Ferguson (Britt@BWConst.com) 
• KPA Engineers- Mr. John Simcik, P.E. (JSimcik@KPAEngineers.com) 
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Salado, Texas 

 
 
 
 
 
 
 
 
 
 

 

 

  
Report Prepared By:  
  

Joe L. Dickinson, P.E. 
Geotechnical Engineer 
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GEOTECHNICAL PAVEMENT INVESTIGATION 
SALADO PLAZA DRIVE 

SALADO, TEXAS 
 
 
1.0  INTRODUCTION 
 
Purpose: The purpose of this geotechnical investigation is to provide geotechnical 

pavement recommendations for the reconstruction of Salado Plaza Drive.  
Geotechnical data and recommendations are provided in a brief, and 
hopefully user-friendly manner. 

 
Authorization: Services were performed in general accordance with LFE Proposal No. 

GEO21-024, dated February 26, 2021.  Mr. John Simcik, P.E. of KPA 
Engineers notified Langerman Foster Engineering by email that 
authorization to proceed was provided by Mr. Don Ferguson.  The email 
was received from Mr. Simcik on February 26, 2021.   

 
 
2.0  SUBSURFACE EXPLORATION 
 
Drilling Date: March 9, 2021 
 
Boring Layout: Boring locations were marked in the field by LFE personnel based on 

information provided by KPA Engineers.  Plates 1 and 2 show the 
approximate boring locations. 

 
 If precise location and elevation data are desired, then a licensed 

professional land surveyor should be retained to locate the borings and 
determine the ground surface elevation. 

 
Sampling Methods: Push-tubes and a split-spoon were used to sample the soils.  The split 

spoon sampler was used in conjunction with standard penetration tests, 
and N-Values were recorded on the boring logs. 
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3.0  LABORATORY TESTS 
 
Test Procedures: The following tests were conducted in general conformance with the 

standards noted in Table 3.1. 
 
 

TABLE 3.1:  LABORATORY TESTS 

Test Name Test Method 

Atterberg Limits ASTM D 4318 

-#200 Mesh Sieve ASTM D 1140 

Moisture Content ASTM D 2216 

Soil Classification ASTM D 2487 
 

 
Test Results: Laboratory test results are shown on Plate 3 in the Appendix, and selected 

test results on the boring logs. 
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4.0  SUBSURFACE MATERIALS AND SITE OBSERVATIONS 
 
Stratigraphy: Major strata types for the borings are listed in Table 4.1.  Individual boring 

logs are contained in the Appendix.  Material descriptions are general and 
range of depths approximate because boundaries between different strata 
are seldom clear and abrupt in the field. 

 

TABLE 4.1:  MAJOR STRATA TYPES 

Strata Depth to Top 
of Strata (ft) 

Depth to Base 
of Strata (ft) General Description 

I 0 0.7 to 1 
2 to 5.5 inches of Asphalt over 4 to 7 
inches of Clayey Sand; tan and brown, with 
gravel and broken limestone 

II 0.7 to 1 1.5 to 4.5 
FILL- CLAYEY GRAVEL, FAT CLAY, CLAYEY 
SAND, SANDY LEAN CLAY, and GRAVELLY 
LEAN CLAY; brown and red-brown 

III 1.5 to 4.5 5+ 

CLAYEY GRAVEL, CLAYEY SAND, and 
SEVERELY WEATHERED LIMESTONE; tan, 
with broken limestone and iron stains, 
calcareous 

Strata changes are approximate, and in-situ transitions are usually gradual. 

 
 
Geology: Based on the available geologic map1 of the area, and the contents of the 

borings, the site is located within the Georgetown Formation. 
 
 The Georgetown is primarily a limestone formation.  Below the existing fill, 

residual soils are present, and then grade into severely weathered 
limestone.  Severely weathered limestone is a transition between clay and 
rock.  For discussion purposes in this report, severely weathered limestone 
is soil-like.  However, severely weathered limestone may contain large rock 
fragments or boulders. 

 
Groundwater: The borings were drilled to depths of 5 to 5.5 feet using dry methods, 

meaning that water was not used in the drilling process.  Groundwater was 
not observed during drilling. 

 
 Although not encountered during our field exploration, groundwater is 

common in this area, and may be present during construction.  The water 
tends to percolate down through the surficial soils until encountering a 
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relatively impervious layer, and then either flow down gradient or become 
trapped. 

 
 The water observations conducted for this investigation are short-term 

and should not be interpreted as a groundwater study.  However, the 
presence of groundwater will affect construction and long-term 
performance of the proposed pavements. 
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5.0  PAVEMENT RECOMMENDATIONS 
 
Pavement: The project consists of the complete reconstruction of Salado Plaza Drive. 

We understand that a length of about 1,800 linear feet will be 
reconstructed with concrete pavement.  Salado Plaza Drive is classified as 
a Minor Collector, with an ESAL range from 100,000 to 250,000.  Given the 
amount of truck traffic generated by the nearby Ace Hardware and 
Brookshire Bros., an ESAL value closer to 250,000 is likely. 

 
Risk: Pavement design methods are intended to provide an adequate thickness 

of structural materials over the subgrade to support the wheel loads.  
Design methods do not account for shrink and swell movements of 
expansive clays, nor do design methods account for settlement of 
randomly placed fill materials.  The pavement may be adequate from a 
structural standpoint, yet still experience cracking due to movement of the 
subgrade.  It is critical to minimize moisture changes in the subgrade to 
reduce shrink/swell movements. 

 
The pavement and adjacent areas must be well drained.  Proper 
maintenance must be performed on cracks in the pavement surface to 
prevent water passing through to the base or subbase material.  Extending 
the base material out about 2 feet from the edge of the pavement curb 
will also aid in reducing edge related cracking.  Even with these 
precautions, some movements and related cracking may still occur.  
Routine maintenance is essential. 
 
Using geogrids will help reduce damage from random settlement in 
existing fill soils but will increase the cost of the initial pavement 
installation.  In the long-term, it has been our experience that using 
geogrids reduces maintenance costs and extends the pavement life. 
 

 Pavement “islands” often provide a means of water infiltration into the 
base and subgrade materials below the pavement.  If islands are used, then 
we recommend that a synthetic lining or clay soils be used to limit 
infiltration of water into the base and subgrade.  Water entry into the base 
and subgrade will cause softening of the materials, and will cause potholes 
and/or ruts to form. 

 
 The presence of trees and vegetation adjacent to paved areas will 

exacerbate the formation of cracks in pavements due to moisture loss in 
the subgrade from transpiration to the root systems of the vegetation.  Soil 
moisture loss from vegetation can extend a distance from the vegetation 
about equal to its height.  In general, concrete pavements perform better 
than asphalt pavements on expansive clay sites, especially in areas where 
heavy trucks, such as trash trucks, will operate. 
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Traffic Loads: In order to calculate pavement thickness, an estimate of the vehicle types 
and count is required.  This information is then used to determine the 
Equivalent 18-kip Single Axle Loads (ESAL) for pavement design.  Traffic 
loads for this street have not been provided. 

 
Subgrade: Based on the subsurface materials observed in the borings, the subgrade 

will range from clay to clayey sand/gravel.  A resilient modulus value of 
3,200 psi has been assigned to the subgrade based on correlations 
between soil index properties and resilient modulus values.  This assumes 
that any soft or weak subgrade areas are re-worked or replaced with better 
material. Existing fill is addressed on the next page. 

  
Thickness: Pavement thickness designs are provided in Table 5.1.  A reliability value 

of 80 percent was assigned to the pavement that corresponds to 
occasional interruption of traffic for pavement repairs.  These designs 
reflect a theoretical "Design Life" of 20 years and are subject to the 
previously described assumptions.   

 
The "design life" of a pavement is defined as the expected life at the end 
of which reconstruction of the pavement will need to occur.  Normal 
maintenance, including crack sealing, slurry sealing, and/or chip sealing, 
should be performed during the life of the pavement. 
 
We understand that concrete pavement will be used, so no asphalt 
pavement sections have been provided.  If asphalt pavement sections are 
considered viable, we can provide additional recommendations. 
 

 

TABLE 5.1:  PAVEMENT THICKNESS OPTIONS 

Design Condition Option Surface Course Base Course 

250,000 ESALs 
Minor Collector 1- Concrete 6” RCP 6” CLB or 6” CTRB 

250,000 ESALs 
Minor Collector 2- Concrete  6” RCP GRID and 6” CLB (1) 

CLB…Crushed Limestone Base or Crushed Concrete Base 
CTRB…Cement Treated Recycled Base 
GRID…Tensar TX130S 
RCP… Reinforced Concrete Pavement 
 
(1)If existing fill soils are left in place, geogrid can be used with CLB reduce the risk of pavement failure 
due to random settlement by bridging over localized weak areas in the subgrade. 
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Existing Fill: The existing pavement section overlies fill material, which is subject to 
unpredictable settlements.  Therefore, we recommend that existing fill 
material be removed and replaced. 

 
However, removing large amounts of fill material below the planned 
pavement may not be practical.  Using geogrid on top of the existing fill 
prepared according to the subgrade preparation recommendations can 
reduce the risk of pavement failure due to localized random settlement. 
 
Alternatively, existing fill material can be excavated and then replaced in 
properly compacted lifts. This will not reduce the potential movement of 
expansive soils, but will reduce the risk of random settlement. 

 
Interceptor 
Drains: Groundwater was not encountered at the time of drilling.  However, 

groundwater may be present during construction.  Any subsurface water 
that has an opportunity to seep into the subgrade and base will lead to 
premature pavement failure. 

 
Usually, water seeps and natural springs can be detected during 
construction when the subgrade is exposed.  If water seepage is observed 
during construction, then we recommend installing interceptor drains 
where needed to prevent water from accessing the pavement base.  Drains 
may be included as a bid item, and then used as needed during 
construction. 

 
Reclamation: The process of reclamation includes using existing pavement materials 

mixed with cement to create a field mixed cement treated recycled base 
(CTRB).  This method has many benefits such as reduced wasting and 
importing. 

 
CTRB: Cement Treated Recycled Base (CTRB) uses pulverized material from the 

existing pavement section instead of new material for the aggregate.  CTRB 
is essentially weak concrete.  It offers relatively high strength, and 
generally performs better than other base materials such as crushed 
limestone when exposed to water. 

 
 Since only 4 borings were drilled over a distance of 1,800 linear feet, 

variations in the thickness and quality of the materials available for 
reclamation should be expected. Some of the subgrade materials are clays 
with a high percentage of fines.  If these fines are mixed with the base 
materials, a higher percentage of cement will be needed to yield the design 
strength of the CTRB. 
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 As the subgrade is exposed, Langerman Foster will need to work with the 
contractor to make sure that appropriate mixtures of CTRB are 
constructed. 

 
For streets that are rehabilitated in-place, we recommend 8% cement for 
planning purposes.  For CTRB with a thickness of 6 inches, approximately 
40 lbs. of cement per square yard needs to be added to the pulverized 
recycled base material.  Laboratory tests must be conducted to determine 
the appropriate amount of cement for the soils actually encountered to 
meet a target strength of about 250 to 500 psi after 7 days. 

 
Recycling: The following steps summarize the procedures provided in TxDOT Item 

275.4 and apply to recycling of the existing base with the addition of 
Portland cement. 

 
 Step 1- Scarification and Pulverization:  The existing pavement should be 

scarified (ripped) before it can be pulverized.  The depth of pulverization 
should correspond to the desired base thickness shown in Table 5.1.  The 
particle distribution should have 100% smaller than 2 inch and 55% passing 
a No. 4 sieve.  More than one pass with the pulverizing equipment may be 
needed. 

 
 Step 2- Shaping and Grading:  The pulverized materials must be shaped to 

the desired cross-section and grade.  This process may involve additional 
earthwork, including the addition or removal of material. 

 
 Step 3- Add Cement:  Portland cement should be spread in a measured 

amount on the surface of the pulverized material in slurry form.  The 
amount of cement applied to the recycled pulverized material is critical in 
this process, and approximate weights are provided earlier in the report. 

 
 Step 4- Water Application:  Water must be added to bring the aggregate-

cement mixture to optimum moisture content.  Adding too much moisture 
will be detrimental to the pavement performance, and should be avoided. 

 
 Step 5- Mixing:  The mixture must be combined and blended using a 

pulverizing/mixing machine.  Multiple passes of the mixer may be required 
to achieve a uniform blend of materials.  Proper mixing and blending are 
critical in this process. 

 
 Step 6- Compaction:  Compaction is usually performed with a smooth-

drum vibratory roller.  A pneumatic-tired roller may follow to finish the 
surface.  Final compaction should take place no more than 3 hours past 
initial mixing of the cement.  The mixture should be compacted to at least 
95% of standard Proctor (ASTM D698) at optimum moisture or higher.  In 
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the Central Texas area, it is common to mold strength specimens in lieu of 
compaction testing. 

 
 Step 7- Curing:  The surface must be kept moist by periodically applying 

water to the surface to avoid drying.  This should be performed 
continuously for the first 24 hours.  The prime coat should be applied as 
soon as possible thereafter to better seal the moisture inside the base. 

 
Geogrid: Geogrid (GRID) acts as reinforcement in pavement sections to help bridge 

soft subgrade soils.  Geogrid may not completely prevent cracking in the 
pavement, but it will help to reduce cracking.  Geogrid can also be used to 
reduce cracking at the transition between existing pavement and new 
pavement. 

 
Site Preparation: Surficial vegetation, trees, root systems, existing fill, and all underground 

structures must be removed below the new pavement areas to the extent 
practical.  The stripping depth must be based on field observations with 
attention given to old drainage areas, uneven topography, and wet soils.  
Proof-rolling should be used to detect soft spots or pumping subgrade 
areas.  Proof-rolling should be performed using a heavy pneumatic tired 
roller, loaded dump truck, or similar piece of equipment weighing at least 
25 tons. 

 
Subgrade 
Improvement:  Some of the onsite soils may be subject to pumping of the subgrade, and 

we should be contacted if this situation occurs.  Clean crushed stone may 
be placed at the base of the excavations to create a firm working surface 
where needed and/or specified.  We expect that a layer of about 8 to 12 
inches in thickness will be needed if soft and/or wet subgrade conditions 
are present, but field conditions may dictate an increased thickness.  If 
more than about 8 inches is needed, then a filter fabric may be needed to 
avoid migration of fines. 

 
 The crushed stone must be clean, and should generally range in size from 

3 to 6 inches.  Compaction specifications do not apply; however, the stone 
should be placed in such a manner that will stabilize the bottom of the 
excavations.  This type of clean stone is normally used to stabilize 
construction entrances, and should be readily available.  Be aware that 
plumbing and other features that require trenching will be difficult to 
install if the trenches extend into the clean stone. 
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Specifications: Pavement specifications.  The TxDOT citations below reference the 2014 
Edition unless stated otherwise. 

 
1. Crushed Limestone Base or Crushed Concrete Base (CLB):   TxDOT Item 

247, Type A or D, Grade 1-2 (or 2004 TxDOT Grade 2).  Compact to at 
least 95% of ASTM D1557 (or 100% of TEX-113) at a moisture content 
range of 0 to +3% of optimum moisture content in 6-inch compacted 
lifts. 
 

2. Cement Treated Recycled Base (CTRB):  TxDOT Item 275.  Consists of a 
mixture of recycled asphalt/base/fill and Portland cement.  Use the 
approximate weight of 40 lbs. per square yards of cement for a 6-inch 
lift (provided in the CTRB section of this report) for planning purposes.  
A compressive strength of about 250 to 500 psi at 7 days is desired, 
although variations will occur due to the mixed nature of the base 
materials.  Trial mixtures will be needed to assess the appropriate 
percentage of cement to add.  During field placement, strength 
samples should be taken twice per day.  Pre-cracking should be 
performed in accordance with TxDOT Item 275.4.7. 
 
If there is a shortage of available asphalt/base material within the 
existing roadways, then imported materials can also be used.  In 
general, pit run sands/gravels with low percentages of fines are 
preferred.  Sources and materials will need to be evaluated on a case-
by-case basis. 
 

3. Reinforced Concrete Pavement (RCP):  TxDOT Item 360, Concrete 
Pavement.  The concrete class should be specified as Class P in 
accordance with TxDOT Item 421, Portland Cement Concrete.  Jointing 
and reinforcement should follow TxDOT standards, or as specified by 
the Civil Engineer.  
 
When sawcut joints are used, the cuts must be made within a few hours 
of concrete placement.  Sawcuts cannot be delayed to the following 
day. 
 

4. Subgrade:  Scarify and re-compact the existing subgrade to at least 95% 
of ASTM D698 (or TEX-113-E) maximum dry density at a moisture 
content range of 0% to +3% of optimum moisture content.  Each 
section of road should be proof-rolled, and any soft, weak, or 
otherwise problematic material should be either be re-worked or 
replaced with better material.  This does not apply if lime stabilization 
is used, unless the subgrade is built up to accommodate grade changes. 
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5. Geogrid: Tensar TX130S. Installed per manufacturer’s 
recommendations. 

 
6. Pavement Transitions:  Transitions from an asphalt pavement to a rigid 

pavement are often problematic in that over time a depression usually 
forms in the asphalt at the joint.  This is caused when vehicle tires pass 
from the rigid concrete pavement to the flexible asphalt pavement.  
One method to reduce this effect is to continue a “lip” of concrete 
under the asphalt. 

 
7. Drainage:  The pavement must have positive drainage, and water must 

not pond in areas directly adjoining paved sections. 
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6.0  DESIGN REVIEW AND LIMITATIONS 
 
Design Review: The recommendations contained in this report were based on preliminary 

site plans and design information provided by the Client.  Our 
recommendations may not be applicable if changes have been made to 
the original information that formed the basis for this report, and we must 
be retained to make such a determination if such changes have been 
made.  We also must be given the opportunity to review construction 
documents to affirm that our recommendations have been interpreted 
correctly.  We cannot be responsible for misinterpretations if not given the 
opportunity to review aspects of the project that are based on the 
contents of this report.  Such a review is considered an additional service. 

 
Limitations: This report has been prepared for the exclusive use of our client and their 

designated project design team.  Preparation of the report has been 
performed using that degree of care and skill ordinarily exercised under 
similar conditions by reputable geotechnical engineers practicing in the 
same locality.  No warranties, express or implied, are intended or made.  

 
As stated in the attachment “Important Information about Your 
Geotechnical Engineering Report”, the subsurface conditions are 
interpreted from samples taken only at the boring locations.  During 
construction, variations will be encountered, and will require 
interpretation by LFE to verify the adequacy of the geotechnical 
recommendations.  Other concerns and limitations are discussed in the 
attachment. 

 
 This investigation did not include environmental testing or evaluations, 

and does not address whether landfilling operations, as defined by the 
State of Texas, have occurred on the property.  An environmental 
professional should be retained to address environmental issues. 
 

7.0  REFERENCES: 
 
1 Virgil E. Barnes, Project Director, Geologic Atlas of Texas, Austin Sheet, The University of Texas 
at Austin Bureau of Economic Geology, 1974. 
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Geotechnical-Engineering Report
Important Information about This

Subsurface problems are a principal cause of construction delays, cost overruns, claims, and disputes. 

While you cannot eliminate all such risks, you can manage them. The following information is provided to help.

The Geoprofessional Business Association (GBA) 

has prepared this advisory to help you – assumedly 

a client representative – interpret and apply this 

geotechnical-engineering report as effectively as 

possible. In that way, you can benefit from a lowered 
exposure to problems associated with subsurface 

conditions at project sites and development of 

them that, for decades, have been a principal cause 

of construction delays, cost overruns, claims, 

and disputes. If you have questions or want more 

information about any of the issues discussed herein, 

contact your GBA-member geotechnical engineer. 

Active engagement in GBA exposes geotechnical 

engineers to a wide array of risk-confrontation 

techniques that can be of genuine benefit for 
everyone involved with a construction project.

Understand the Geotechnical-Engineering Services 

Provided for this Report

Geotechnical-engineering services typically include the planning, 
collection, interpretation, and analysis of exploratory data from 
widely spaced borings and/or test pits. Field data are combined 
with results from laboratory tests of soil and rock samples obtained 
from field exploration (if applicable), observations made during site 
reconnaissance, and historical information to form one or more models 
of the expected subsurface conditions beneath the site. Local geology 
and alterations of the site surface and subsurface by previous and 
proposed construction are also important considerations. Geotechnical 
engineers apply their engineering training, experience, and judgment 
to adapt the requirements of the prospective project to the subsurface 
model(s).  Estimates are made of the subsurface conditions that 
will likely be exposed during construction as well as the expected 
performance of foundations and other structures being planned and/or 
affected by construction activities.

The culmination of these geotechnical-engineering services is typically a 
geotechnical-engineering report providing the data obtained, a discussion 
of the subsurface model(s), the engineering and geologic engineering 
assessments and analyses made, and the recommendations developed 
to satisfy the given requirements of the project. These reports may be 
titled investigations, explorations, studies, assessments, or evaluations. 
Regardless of the title used, the geotechnical-engineering report is an  
engineering interpretation of the subsurface conditions within the context 
of the project and does not represent a close examination, systematic 
inquiry, or thorough investigation of all site and subsurface conditions.

Geotechnical-Engineering Services are Performed 

 for Specific Purposes, Persons, and Projects,  
and At Specific Times
Geotechnical engineers structure their services to meet the specific 
needs, goals, and risk management preferences of their clients. A 
geotechnical-engineering study conducted for a given civil engineer 

will not likely meet the needs of a civil-works constructor or even a 
different civil engineer. Because each geotechnical-engineering study 
is unique, each geotechnical-engineering report is unique, prepared 
solely for the client.

Likewise, geotechnical-engineering services are performed for a specific 
project and purpose. For example, it is unlikely that a geotechnical-
engineering study for a refrigerated warehouse will be the same as 
one prepared for a parking garage; and a few borings drilled during 
a preliminary study to evaluate site feasibility will not be adequate to 
develop geotechnical design recommendations for the project.

Do not rely on this report if your geotechnical engineer prepared it: 
• for a different client;
• for a different project or purpose;
• for a different site (that may or may not include all or a portion of 

the original site); or
• before important events occurred at the site or adjacent to it; 

e.g., man-made events like construction or environmental 
remediation, or natural events like floods, droughts, earthquakes, 
or groundwater fluctuations.

 
Note, too, the reliability of a geotechnical-engineering report can 
be affected by the passage of time, because of factors like changed 
subsurface conditions; new or modified codes, standards, or 
regulations; or new techniques or tools. If you are the least bit uncertain 
about the continued reliability of this report, contact your geotechnical 
engineer before applying the recommendations in it. A minor amount 
of additional testing or analysis after the passage of time – if any is 
required at all – could prevent major problems.

Read this Report in Full

Costly problems have occurred because those relying on a geotechnical-
engineering report did not read the report in its entirety. Do not rely on 
an executive summary. Do not read selective elements only. Read and 
refer to the report in full.

You Need to Inform Your Geotechnical Engineer  

About Change

Your geotechnical engineer considered unique, project-specific factors 
when developing the scope of study behind this report and developing 
the confirmation-dependent recommendations the report conveys. 
Typical changes that could erode the reliability of this report include 
those that affect:

• the site’s size or shape;
• the elevation, configuration, location, orientation,  

function or weight of the proposed structure and  
the desired performance criteria;

• the composition of the design team; or 
• project ownership.

As a general rule, always inform your geotechnical engineer of project 
or site changes – even minor ones – and request an assessment of their 
impact. The geotechnical engineer who prepared this report cannot accept 



responsibility or liability for problems that arise because the geotechnical 
engineer was not informed about developments the engineer otherwise 
would have considered.

Most of the “Findings” Related in This Report  

Are Professional Opinions

Before construction begins, geotechnical engineers explore a site’s 
subsurface using various sampling and testing procedures. Geotechnical 
engineers can observe actual subsurface conditions only at those specific 
locations where sampling and testing is performed. The data derived from 
that sampling and testing were reviewed by your geotechnical engineer, 
who then applied professional judgement to form opinions about 
subsurface conditions throughout the site. Actual sitewide-subsurface 
conditions may differ – maybe significantly – from those indicated in 
this report. Confront that risk by retaining your geotechnical engineer 
to serve on the design team through project completion to obtain 
informed guidance quickly, whenever needed.

This Report’s Recommendations Are  

Confirmation-Dependent
The recommendations included in this report – including any options or 
alternatives – are confirmation-dependent. In other words, they are not 
final, because the geotechnical engineer who developed them relied heavily 
on judgement and opinion to do so. Your geotechnical engineer can finalize 
the recommendations only after observing actual subsurface conditions 
exposed during construction. If through observation your geotechnical 
engineer confirms that the conditions assumed to exist actually do exist, 
the recommendations can be relied upon, assuming no other changes have 
occurred. The geotechnical engineer who prepared this report cannot assume 
responsibility or liability for confirmation-dependent recommendations if you 
fail to retain that engineer to perform construction observation.

This Report Could Be Misinterpreted

Other design professionals’ misinterpretation of geotechnical-
engineering reports has resulted in costly problems. Confront that risk 
by having your geotechnical engineer serve as a continuing member of 
the design team, to: 

• confer with other design-team members;
• help develop specifications;
• review pertinent elements of other design professionals’ plans and 

specifications; and
• be available whenever geotechnical-engineering guidance is needed.

You should also confront the risk of constructors misinterpreting this 
report. Do so by retaining your geotechnical engineer to participate in 
prebid and preconstruction conferences and to perform construction-
phase observations. 

Give Constructors a Complete Report and Guidance

Some owners and design professionals mistakenly believe they can shift 
unanticipated-subsurface-conditions liability to constructors by limiting 
the information they provide for bid preparation. To help prevent 
the costly, contentious problems this practice has caused, include the 
complete geotechnical-engineering report, along with any attachments 
or appendices, with your contract documents, but be certain to note 

conspicuously that you’ve included the material for information purposes 
only. To avoid misunderstanding, you may also want to note that 
“informational purposes” means constructors have no right to rely on 
the interpretations, opinions, conclusions, or recommendations in the 
report. Be certain that constructors know they may learn about specific 
project requirements, including options selected from the report, only 
from the design drawings and specifications. Remind constructors 
that they may perform their own studies if they want to, and be sure to 
allow enough time to permit them to do so. Only then might you be in 
a position to give constructors the information available to you, while 
requiring them to at least share some of the financial responsibilities 
stemming from unanticipated conditions. Conducting prebid and 
preconstruction conferences can also be valuable in this respect.

Read Responsibility Provisions Closely

Some client representatives, design professionals, and constructors do 
not realize that geotechnical engineering is far less exact than other 
engineering disciplines. This happens in part because soil and rock on 
project sites are typically heterogeneous and not manufactured materials 
with well-defined engineering properties like steel and concrete. That 
lack of understanding has nurtured unrealistic expectations that have 
resulted in disappointments, delays, cost overruns, claims, and disputes. 
To confront that risk, geotechnical engineers commonly include 
explanatory provisions in their reports. Sometimes labeled “limitations,” 
many of these provisions indicate where geotechnical engineers’ 
responsibilities begin and end, to help others recognize their own 
responsibilities and risks. Read these provisions closely. Ask questions. 
Your geotechnical engineer should respond fully and frankly.

Geoenvironmental Concerns Are Not Covered

The personnel, equipment, and techniques used to perform an 
environmental study – e.g., a “phase-one” or “phase-two” environmental 
site assessment – differ significantly from those used to perform a 
geotechnical-engineering study. For that reason, a geotechnical-engineering 
report does not usually provide environmental findings, conclusions, or 
recommendations; e.g., about the likelihood of encountering underground 
storage tanks or regulated contaminants. Unanticipated subsurface 
environmental problems have led to project failures. If you have not 
obtained your own environmental information about the project site, 
ask your geotechnical consultant for a recommendation on how to find 
environmental risk-management guidance.

Obtain Professional Assistance to Deal with  
Moisture Infiltration and Mold
While your geotechnical engineer may have addressed groundwater, 
water infiltration, or similar issues in this report, the engineer’s 
services were not designed, conducted, or intended to prevent 
migration of moisture – including water vapor – from the soil 
through building slabs and walls and into the building interior, where 
it can cause mold growth and material-performance deficiencies. 
Accordingly, proper implementation of the geotechnical engineer’s 
recommendations will not of itself be sufficient to prevent 
moisture infiltration. Confront the risk of moisture infiltration by 
including building-envelope or mold specialists on the design team. 
Geotechnical engineers are not building-envelope or mold specialists.
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