
Ordinance No. 2001.06
Village of Salado
County of Bell
State of Texas
April 5, 2001

AN ORDINANCE GRANTING A FRANCHISE TO CENTROVISION, INC., ITS
SUCCESSORS, HEIRS, OR ASSIGNS, TO CONSTRUCT, OPERA TE AND
MAINTAIN A CABLE TELEVISION SYSTEM IN THE VILLAGE OF SALADO,
TEXAS, SETTING FORTH CONDITIONS ACCOMPANYING THE GRANT OR
FRANCHISE PROVIDING FOR VILLAGE REGULATION AND USE OF THE
CABLE TELEVISION SYSTEM.

Now, therefore, be it ordained by the Board of Aldermen of the Village of Salado, Texas,
that:

Section 1, DEFINITIONS

For the purpose of this ordinance the followingterms, phrases, words,

abbreviations,and their derivations shall have the meaningherein given. When not

inconsistentwith the context, words used in the present tense include the future tense,

words in the plural number include the singularnumber, and words in the singular

number include the plural nwnber.

(a) "Village shallmean the Villageof Salado, Texas"

(b) "Board" shallmean the governing body of the Village.

(c) "Company" shallmean the grantee of rights under this ordinance.

(d) "Person" shallmean any person, finn, partnership, association, corporation,

companyor organization of any kind.

(1)

(e) "Franchise area" shallmean that area within the corporate limitsof the

Village, or under the jurisdiction of the Village.

(f) "Street" shallmean the surface of the space above and below any public

n street, right of way, road, highway, freeway, bridge, lane, path, alley, court,

side-walk, pathway, drive, communicationsor utilityeasement, now or

hereafter existing as such within the franchisearea.

(g) "Property of grantee" shallmean all property owned, installedor used by the

grantee in the conduct of a CATV business in the Village.

(h) "CATV" shallmean a cable television system as hereinafter defined.



(i) "Cable Television System" shall mean a system composed

of, without limitation, antenna, cables, wires,

lines, towers, amplifiers, wave 'guides, or any other

conductors, converters, equipment or facilities,

designed, constructed or wired for the purpose of

producing, receiving, amplifying and distributing by

coaxial cable, fiber optics, microwave or other

means, audio and/or visual radio, television,

electronic or electrical signals to and from persons,

subscribers and locations in the franchise area.

(j) "Basic CATV Service" shall mean the distribution of

broadcast television and radio signals, by the

grantee; but shall not include "expanded" or

"auxiliary" services, which include, but are not

limited to, advertising, leased channels, and

programming supplied on a per program or per channel

charge basis, if any.

(k) "Expanded CATV Service" shall mean any communications

service in addition to Basic CATV Service provided by

the grantee either directly or as a carrier for their

subsidiaries, affiliates, or any other person engaged

in communications service, including but not by way

of limitation, programming supplied on a per channel

or per program charge, burglar alarm service, data or

other electronic transmission services, meter reading

services, and home shopping services.

1) "Subscriber" shall mean any person or entity

receiving Basic CATV Service.

2) "Gross Annual Basic Subscriber Revenues" shall

mean all compensation and other consideration

derived directly by the grantee from subscribers

for monthly service turnished Basic CATV

service. Gross annual basic subscriber revenue

shall not include revenues derived from Expanded

CATV Service, advertising revenues, installation

charges, or any taxes on services furnished by

the grantee imposed directly on any subscriber

or user by any City, state or other governmental



unit and collected by the Grantee for such

governmental unit.

section 2. gRANt Ql AYTHORITI

Whereas the city has approved the legal, character,

financial, technical and other qualifications of the grantee

and the adequacy and feasibility of the Company's construction

arrangements as a part of a full public proceeding affording

due process, including specific notice to members of the public

there is hereby granted by the city of the grantee the right

and privilege to engage in the business of operating and

providing a CATV System in the City, and for that purpose to

erect, install, construct, repair, replace, reconstruct,

maintain and retain in, on, over, upon, across and along any

public street, public way and public place, now laid out or

dedioated and all extensions thereof and additions thereto in

the franchise area such poles, wires, cables, conductors,

duots, conduit vaults, manholes, amplifiers, appliances, or

attachments, and other property as may be necessary and

appurtenant to the CATV System; and in addition, so to use,

operate, and provide similar faoilities or properties rented or

leased from other persons, firms or corporations including but

not limited to any publio utility or other grantee franchised

or permitted to do business in the City.

s'c;tr;i,onJ, NQU-IXQLllBIVB ClR1\HT

The right to uSe and ocoupy said street, and other public

ways for the purpose herein set forth, shall not be exclusive

and the city reserves the right to grant a similar use in said

streets to any other person; provided that nothing contained

herein shall be deemed to require the granting of additional

CATV franchises if, in the opLnLon of the city council, it is

in the public interest to restriot such franchise to one or

more.

Beg~;l,RD i. PQJ;,:,;gEPOWER

Grantee shall at all times during the term of this

franchise be subject to all lawful exercise of the police power

of the city. The right is hereby reserved to the City to
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adopt, in addition to the provisions herein contained and any other existing applicable

ordinance, such additional applicable ordinances as it shall find necessary in the exercise

of its police power; provided that such additional ordinances shall be reasonable, shall not

conflict with or alter in any manner the rights granted herein, and shall not conflict with

the laws of the State of Texas, the laws of the United States of America, or the rules,

regulations and policies of the FCC.

Section 5. INDEMNIFICAnON

The grantee shall indemnifyand hold the Villageharmless at all times during the

terms of this grant from and against all claims for injuryor damages to persons or

property both real and personal caused by the construction, erection, operation or

" maintenanceor any structures, equipment, appliances, or products authorized or used

pursuant to authority of this ordinance.

The grantee shall, at all times during the existence of this permit or franchise,

carry and require their contractors to carry,

(a) Insurance in such form and in such companies as shall be approved by the

Villageof Salado, to protect the Villageand themselves from and against any

and all claimsor injuryor damages to persons or property, both real and

personal, caused by the construction, erection, operation or maintenanceof

any structure, equipment, appliances and the amount of such insurance

against liabilitydue to damage to property shall not be less than one hundred

thousand ($100,000) dollars as to anyone person, and two hundred fifty

thousand ($250,000) dollars, as to anyone accident against liabilitydue ton
injuryof death of persons two hundred fiftythousand ($250,000) dollars, as

to anyone person and five hundred thousand ($500,000) dollars, as to any

one accident.

(b) Workmen's compensation insurance in compliancewith the laws of the State

of Texas.
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(c) Automobile insurance with limits of not less than two hundred fifty thousand

($250,000) dollars/five hundred thousand ($500,000) dollars and automobile

property damage insurance with a limit of not less than one hundred thousand

($100,000) dollars to cover all automotive equipment.

The grantee, upon receipt of due notice in writing from the Village, shall defend

at their own expense any action or proceedings against the Village of Salado, in which it

is claimed that the injury or damage arose from the grantee's activities in the construction

or operation of their television system; and in the event ofa determination of liability,

shall indemnify the Village. More particularly, the grantee, their successors and assigns,

do hereby agree to indemnify and hold harmless the Village of Salado from all liability,

claim, demand or judgment growing out of any injury to any person or property as a

" result of the violation or failure on the part of the grantee, their successors and assigns, to

observe their property duty or because of negligence inwhole or in part arising out of the

construction, repair, extension, maintenance or operation oftheir distribution, line

amplifiers or equipment of any kind or character used in connection with this permit or

franchise. The Village Board of Salado, Texas shall have the power to raise or lower the

required insurance limits in response to changing circumstances and conditions upon 120

days' notice to Grantee.

n

Section 6. CONSTRUCTION AND MAINTENANCE

(a) All structures, lines and equipment erected by grantee within the Village

shall be so located as to cause minimum interference with the proper use of streets,

alleys. easements and other public ways and places and to cause minimum interference

with the rights or reasonable convenience of property owners, and grantee shall comply

with all reasonable, proper and lawful ordinances of the Village now or hereafter in force.

Existing poles, posts, conduits, and other such structures of any electric power system,

telephone company, or
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other public utility located in the City shall be made

available to grantee for leasing or licensing upon reasonable

order to minimize interference with travel and avoid

unnecessary duplication of facilities. The City shall actively

assist grantee to the fullest extent necessary in obtaining -

reasonable joint pole or conduit use agreements from the owners

of e~isting poles or conduits. TO the extent that existing

poles, posts, conduits, and other such structures are not

available, or are not available unQer reasonable terms and

conditions, grantee shall have the right to use the City owned

right of way and shall be allowed to put cables or other such

equipment at least a minimum of twelve (12) inches underground

or place additional poles.

(b) In case of any disturbances by grantee of pavement,

sidewalk, driveway or other surfacing, grantee shall, at its

own costs and expense and in a manner approved by the City,

replace and restore all paving, sidewalk, driveway or surface

so disturbed in as good.condition as before said work was

commenced. That restoration shall be completed as soon as

practicable taking into consideration weather and other

u.pavo.idableevents.

(c) In the event that at any times during the period of

this franchise the city Shall la\<{tullyelect to alter or change

any street, alley, easement, or other public way requiring the

reloc;;ationof grantee's faoilities, then in such event,

g;rantee,upon reasonable notice by the City, shall remove,

rela.yand relocate the same at its own expense; provided,

however, tbat whe;rep1,1blicfunds are available for such

relocation pursuant to law, grantee shall not be required to

PilYthe cost.

(d) Grant.eeshall, on the request of any person holding

a building moving permit issued.by the City, temporarily raise

of lower its lines to permit the moving of the building. The

expense of suoh temporary removal shall be paid by the person

rcaq\l.o,ttngtho lam., and. grant •• Ihall hay. th. aut.hority t.o
require such payment in advance. written notice of request

should be made forty-eight (48) hours prior to move.
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(e) Grantee shall have the authority to trim trees upon

and oVerhanging all streets, alleys, easements, sidewalks, and

public plaCes to the City so as to prevent the branches of such

trees trom coming into contact with grantee's facilities.

(f) All poles, lines, structures and other facilities

of grantee in, on, over and under the streets, sidewalks,

alleys, easements and public grounds or places of the City

shall be kept by grantee at all times in a safe and SUbstantial

condition.

S'9tion 1. SAFEWY REQUIREMENTS

(a) The g~antee shall at all times employ ordinary care

and shall install and maintain in use commonly accepted methods

" and devices for preventing tailuxre5 and accidents which are

likely t.o cause damage, injuxries, or nuisances to the public.

{b) All structures and all lines, equipment and

conne.ction in, ovez , undez , and upon the streets, sidewalks,

alleys, and pUblic ways or places of the franchise area,

whereve~ situateQ or located, shall at all times be kept and

maintClined in a safe, suitable conaition, and in gooa order and

:t:epa..ir.

SIgPion 8. QtE•.O§, CQMfHAINT8

The grantee slla.lllUa.int.aina business office or agent,

Wpicb. :ilubscriberEJmay telephone or contact during regular

busille:ilEJll.Ol.lrSwithout incu:t:ringadded message or toll charges,

t.o tl:'1.at CATV maintenanoe shall be promptly available.

(7)

secS-ion 9. FOg RYl!E§AP?LICA;QLE

This tranchise if governed by and subject to all

apPl-icaple rul-es, regulations and policies of the J."ederal

conununiQationEJ commission, EJpecifically including Part 76, and

by the laws of the state of Texas. Should there be any

modif.ica.tionE;3.of the provisions of section 76.31 of the Rules

and Regulati.ons of the F.ederal communications commission which

must be incorporated into this franchise, the city and grantee

that $uch incorporation shall be acoomplished within one (1)

year after the effective date of the FCC's adoption of the

modification or upon renewal of this franchise, whichever



occurs first.

section 10. FRANCHISE TERM

This franchise shall take effect and be in full force from

and after acceptance by grantee as provided in Section 21, and

the same shall continue in full force and effect for a term of

fifteen (15) years.

Segtion 11. BE~EWA~ PRQCEOYBE

Grantee shall have the option to request renewal of this

franchise for an additional period not to exceed fifteen (15)

years. Should grantee desire to exercise this option, it shall

notify the City, in writing, not less that three (3) months

prior to expiration of this franchise. Upon exercise of this

option by 9rantee, the city shall conduct a full, open and

public renewal proceedin9 upon prior notice and opportunity of

all interested parties to be heard. The renewal proceeding

shall be held for the purpose of considering grantee's

perf9rmance undlerthis fJ;7anchisein order to determine whether

to renew this franchise. Renewal shall not be unreasonably

denied and shall be granted unless grantee is found to be

unqualified to continue operation of this cable television

system. If this franchise is renewed by the City, all of the

terms and provisions contained herein shall be controlling

d.urin9the renewal period.,except to the extent that said terms

and provisions are modified by the City, or unless the

francbise is superseded by a new franchise. Should the City,

for any reason, be unable to complete the renewal proceeding

prior to expiration of tbis franchise, grantee sball bave tbe

right to continue operation of this cable television system

pursuant to the terms of this franchise until such time as the

renewal proceeding in concluded. Should the city deny renewal

of this f:t:'anchise,such denial shall be accompanied by a

written statement setting forth the reasons for the denial.

Grantee shall have the ri9ht to request review of any such

denial by any court of competent jurisdiction. Furthermore, in

the event that the city denies renewal, grantee shall be

afforded a period of six (6) months following denial within
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which to sell, transfer, or convey this cable television system

to a qualified purchaser at fair market value. During this six

month period, which shall run from the effective date of the

final order or decision denying renewal, including any appeal,

grantee shall have the right to operate this cable television

system pursuant to the terms of this franchise.

BegtiQn 12. FORFEITURE

If grantee should violate any of the terms, conditions or

provisions of this franchise or if grantee should fail to

comply with any reasonable provisions of any ordinance of the

city regulating the use by grantee of the streets, alleys,

easements or public ways of the City, and should grantee

further continue to violate or fail to comply with the same for

a period of thirty (30) days after grantee shall have been

notified in writing by the City to cease and desist from any

such violation or failure to comply so specified, then grantee

may be deemed to have forfeited an annulled and shall thereby

forfeit and annul all the rights and privileges granted by this

franchise; provided that such forfeiture shall be declared only

by written decision of the city Council after an appropriate

public proceeding before the City Council affording grantee due

process and full opportunity to be heard and to respond to any

such notice of violation or failure to comply; and provided

further that the city Council may, in its discretion and upon a

finding if violation of failure to comply, impose a lesser

penalty than forfeiture of this franchise or excuse the

violation or failure to comply upon a showing by grantee of

mitigating circumstances. Grantee shall have the right to

appeal any finding of violation or failure to comply and any

resultant penalty to any court Of competent jurisdiction. In

the event that forfeiture is imposed upon grantee, it shall be

afforded a period of six (6) months within which to sell,

tranSfer, or convey this cable television system to a qualified

purchaser at fair market value. During this six month period,

which shall run from the effective date of the final order or

decision imposing forfeiture, including appeal, grantee shall

have the right to operate this cable television system pursuant

(9)
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n

to the provisions ot this franchise.

Qtotion. ~3. QIlRBiHPJl'iR.RJ;GHT

Grantee may $urrender this franchise at any time upon

filing with the city Clerk of the city a written notice of its

intention to do so at least three (3) months before the

surrender date. On the surrender date specified in the notice,

all of the rights and privileges and all of the obligations,

duties and liabilities of grantee in connection with this

franchise shall terminate.

Qefii!1;.~JiD~:t. WN,WS]I'ERS

All of the rights and privileges and all of the

Qbligations, duties and liabilities created by this franchise

$hall pas$ to and be bindiJl9 upon the successors of the city

and the SUcceSSQrs and a.t;Jsigm;Qf grantee; and the same shall

not be assi9ned Qr trans,ferred without the written approval of

the city Council, whiCh approval shall not be unreasonably with

held; provided, hQwever, that this section shall not prevent

the assignment Qf the franchise by grantee as security for debt

without such approval; and provided further that transfers or

ae.;sic;mnentsof this franChise betw,een any parents and

sub~i<1iary corporation or between entities of which at least

fifty percent (50%) of the benefioial ownership is held by the

same person, persons or entities shall be permitted without

prior approval C)f the City Council.

Mt9·"ioD ;1.;;. liUQH;J;IjE filii
In consiq,eration ot the terms of this franchise, grantee

agrees to PiilYthe city a sum of money equal to three percent

(3%) ot 9rantee's gross subscriber revenues per year derived

from basic subscriber services in the City durin9 the total

fitteen (15) yearS. Such annl,lalsum shall be payable one-half

(l/a) thereof at the end of each semi-annual period. The

semi~annual anniversary shall be the last day of June and the

la:::;tClay of Deoember of each year. and each semi-annual payment

shall be paid within sixty (60) days thereafter.

(10)



sectiqu l§, VIOLATIONS

(a) From and after the effective date of this ordinance

it shall be unlawful for any person to construct, install, or

maintain within any public street in the City, or within any

other public property of the City, or within any privately

owned area within the city which has not yet become a public

street but is designated or delineated as a proposed public

street or any tentative subdivision map approved by the City,

any equipment or facilities for disturbing any television

signals or radio signals through a CATV system, unless a

franchise authorizing such use of such street or property or

area has first been obtained, and unless such franchise is in

n full force and effect.

(b) It shall be unlawful tor any person, firm or

corporation to make any unauthorized connection, whether

physically, electrically, acoustically, inductively or

otherwise, with any part of the franchised CATV system within

this city for the purpose of enabling himself or others to

receive any television signal, radio signal, picture, program

or sound, without payment to the operator of said system.

(c) It shall be unlawtul for any person, without the

consent of the owner, to willfully tamper with, remove or

injure any cables, wires or equipment used for distribution of

television signals, radio signals, pictures, programs or sound.

"
Beo~i9R 17. r~tiALTIES

Any person violating or failing to comply with any of the

provisions of Section 16 of this ordinance shall be guilty of a

misdemeanor and for each day of violation or failure to comply

may be punished by a fine not to exceed two hundred ($200.00)

dollars and each day Shall constitute an additional offense.

sootieR 18. NEW PEYELOPMENTS

It shall be the policy of the city to amend this franchise

upon application of the grantee, When necessary to enable the

grantee to take advantage ot any developments in the field of

transmission of television and radio signals which will afford

it an opportunity more effectively, efficiently or economically

( 11)



" to serve ite customers.

Bection 19. MJ;§CELI.rANEOUBPROVJ;BIQNB

(a) When not otherwise prescribed herein, all matters

herein required to be filed with the city shall be filed with

the City Clerk.

(b) The grantee shall assume the cost of publication of

this franchise as such pUblication is required by law. A bill

for publication costs shall be presented to the grantee by the

City Clerk upon the grantee's filing of acceptance and shall be

paid at that time.

(c) The grantee shall provide without charge one outlet

to the City Hall and each fire station, police station, and

~ public and non~profit private school building that passed by

its cable. The distribution of the cable facility inside such

builaings and the extent thereof shall be the option, duty and

expense of the building owner.

Cd) In the case of an emergency or disaster, the

grantee shall, upon request of the city make available its

facilities to the city for emergency use during the emergency

o~ disaster period.

Bect;op 20.. §EYEMBJ;LJ;TY

n

If any section, SUbsection, sentence, clause, phrase or

portion of this Ordinance is for any reason held invalid or

unconstitutional by any Federal or state Court or

administrative or governmental agency of competent

jurisdiction, specifically including the Federal Communications

commission, such portion shall be deemed a separate, distinct

and independent provision, ana such holding shall not affect

the validity of the remaining portions hereof.

§e9~ion al, ACC~f~AHC~

This Ordinance shall become effective when accepted by

grantee and shall then be and become a valid and binaing

contract between the city and grantee; provided that this

Ordinance shall be void unless grantee shall, within six (6)

months after the final passage of this Ordinance, file with the
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Village Secretary of the Village a written acceptance of this Ordinance and the franchise

herein granted, agreeing that it will comply with all of the provisions and conditions

hereof and that it will refrain from doing all of the things prohibited by this Ordinance.

SectiQn 22, EFFECTIVE DATE

This Ordinance shall become effective upon acceptance by grantee as provided in

Section 21. The effective date shall be the date upon which the written acceptance

provided for in Section 21 is received by the Village Secretary.

"J /t- iI., /ADOPTED this the ..::L daYOf~ ,2001

APPROVED this the day of ,ir (·I ,2001



"~ Centrovision
Community Cable Television for Central Texas

Mayor Charlotte Douglas
Village of Salado
Post Office Box 219
Salado, Texas 76571

Ref: Ordinance No. 200l.06

The Board for the Village of Salado approved and accepted an Ordinance granting Centrovision a
Franchise on AprilS, 2001.

Centrovision does hereby accept Ordinance No. 2001.06. Inaccordance and compliance with Section 21,
this Ordinance will become effective on July 1,2001.

Centrovision, Inc.

~~.~~A,
President, Alton L. Sheppard

Village of Salado

"'----------- P.O.Box 3157· Temple, Texas 76505· (254) 773-1163 ------------..


