
• VILLAGE OF SALADO
RESOLUTION
NO 13

A RESOLUTION OF THE VILLAGE OF SALADO ACKNOWLEDGING THAT
THE VILLAGE OF SALADO HAS NEVER REGARDED A CERTAIN 0.90 ACRE
TRACT OF LAND ON MAIN STREET RUNNING BETWEEN MAIN STREET
AND THE 135 FRONTAGE ROAD IMMEDIATELY SOUTH OF THE U.S. POST
OFFICE AS A CITY STREET OR ROAD; DISAFFIRMING ANY INTEREST IN
SAID TRACT OF LAND; AND AUTHORIZING THE CITY ATTORNEY TO
FILE AN ANSWER IN CAUSE NO. 196031C IN THE 169TH DISTRICT COURT
OF BELL COUNTY, TEXAS (A TRESPASS TO TRY TITLE SUIT) SETTING
FORTH THE FOREGOING.

WHEREAS, there is a certain tract of land identified on Exhibit "A" attached hereto
( the "Subject Tract") which said tract runs east and west between Main Street and the IH
35 Frontage Road south of the United States Post Offices; and

WHEREAS, the Marshall Fomby Foundation has purchased the Subject Tract and the
tract immediately north thereof and has filed a trespass to try title suit in the 169thDistrict
Court of Bell County, Texas styled the Marshall Fomby Foundation vs. Roesharon
Stanford-Petmecky, David 1. Stanford, Dorothy 1. Stanford, The County of Bell of the
State of Texas, and the Village of Salado, being Cause No. 196031C seeking to perfect
title to said tract (the Suit); and

WHEREAS, the County of Bell has never asserted any right, title or interest in the
Subject Tract, and has never regarded or treated the Subject Tract as a county road; and

WHEREAS, the Village of Salado was only incorporated as a type 2 municipality on
August 20, 2000, and inasmuch as the County of Bell never regarded the Subject Tract as
a county road or treated it as such, such tract never became a city street of the Village of
Salado upon incorporation, and the Village of Salado has never, and does not now regard
the Subject Tract as a city street or roadway, and has not and does not now assert any
legal or beneficial interest in the Subject Tract;

NOW, THEREFORE, BE IT RESOLVED AND ORDERED BY THE VILLAGE
OF SALADO BOARD OF ALDERMEN,

that inasmuch as the County of Bell has never regarded the Subject Tract as a County
Road, and has never treated it as such or asserted any interest therein, the Village of
Salado upon incorporation never regarded the Subject Tract as a city street or road, and
has never asserted any interest therein, and does not now regard the Subject Tract as a
city street or roadway and does not assert any legal or beneficial interest therein;

that the City Attorney is authorized to file an answer to the Suit asserting that the Village
of Salado has never regarded the Subject Tract as a city street or roadway, and that the
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Village asserts no legal or beneficial interest therein, attaching a certified copy of this
resolution to said answer;

that the Village having been apprised that there could be a conflict of interest in Michael
R. Cooper representing the plaintiff in the Suit and in serving as an Aldermen, authorizes
the Mayor to sign a letter stating that the Village has no objection to Michael R. Cooper
proceeding as counsel for the Marshall Fomby Foundation, provided the Marshall Fomby
signs a letter stating it has no objection to Mr. Cooper both representing them and serving
as an Alderman of the Village of Salado.

PASSED, APPROVED, and ADOPTED on this the 5th day of June, 2003, with a vote
of J ayes, 0 nays, and I abstentions, at a regular meeting of the
Village of Salado Board of Aldermen which met in compliance with the Open Meetings
Act, Texas Government Code, 551.001

•
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Michael R. Cooper
Attorney at Law
P.O. Box 1276
945 N. Main

Salado, Texas 76571
Phone (254) 947-0327

Facsimile (254) 947-9299
January 22, 2003

•

The Village of Salado
C/O Charlotte Douglass, Mayor
Municipal Building
Salado, Texas 76571

Re: The Marshal Formby Foundation vs. Rosharon Stanford-Petmecky, David J.
Stanford, Dorothy Stanford, The County of Bell, State of Texas, and The Village of
Salado.

Gentlemen:

vnt ThfisslletdterwiTilaCknBOMwle~g~thlactI have ~iSclOshie?hto.YOudthlatIlam andaffild~rmlanfo~dthe ..
1 age 0 a a 0, a ype umcipa orporation,w c ISa u y e ecte 0 tcia 0 sal ..

municipality. As such there could he a conflict of interest arising out of the above referenced
litigation in my representing both the Plaintiff, the Marshall Formby Foundation, and being an
elected official of the defendant municipality. This conflict would require my abstaining on any
issues which could come before the Board of Aldermen for a vote with respect to this matter.

This letter will acknowledge my having disclosed the potential conflict to you, and
discussing same, and that the Village of Salado has no objection to my proceeding as counsel for
the Plaintiff, the Marshall Formby Foundation

Very truly yours.

4/#A
Michael R. Cooper

~M JuY\.-
Agreed this 0 oay of January, 2003.
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Michlel R.Cooper
Atto&'My at Law
P.O. Box 1216
945 N. Main

s.Jado, Texa, 76S71
Pbuae (254) 947..0327,-...ilc (2$4) 947·9299

JIIlUIr)' 22. 2003

......... J Formby Fouadatioa
C/O Malcolm TiJdeJ
621 8ehimore Street
PlIiIwitw. TOXM 79062

Itt: Tbc Marshal Formby FoandItion \II.RolbaronS_Ml-Peanecky, o.Yid J.
SCIafonI. Doradty StInfcNd. Thct Countyof Bell, S_ ofTexa, IIJdTbe Vii.... of'
Salado.

GaacIcmcn:

This letter willlCknOwIedge tbot J have dildOlld to)'CAIthat 1l1li an ...... oft~
Vii. ofSalado, I TypeBMan;cq,.a Corportdon. which is I dulyeIectecl oft1ciat of aid
muaieipIh)),. As suM thete could he. condict of fnteJUt ert.. out olthe allow reCmru:cd
JjtipliCIII ill.,ICplcaea.... both you a, Plaintiff, and beiDa In ele«cd official of the dcfencleftt
municiplli.,.. This conNer "WeI '*JUIre m)' at.tlinina Oft any iuues which could corne bebc
the Boad0(Aklamen for IiVOtewith respect to tbi.........

'J'hk willlCknowledp my bavItK clilcloted the potmlilll coefJid to you. -.d
dUe lad that tile MIrIiIal. FonDby FOUICIaIiGa... no objcctioa to lIlY ~ IS
.... (Dr)'OU. • PIIInIHf.

Agreed tbillgltAay of January,2(0).
n.MInbaIr Formby FChlndation

p.et



No. Jtj" oJ/ -L
THE MARSHALL FORMBY &
FOUNDATION &

&
&

vs &
&

ROESHARON STANFORD- &
PETMECKY, DAVID J. STANFORD, &
DOROTHYJ. STANFORD, &
THE COUNTY OF BELL &
OF THE STATE OF TEXAS, AND &
THE VILLAGE OF SALADO &

IN THEM DISTRICT COURT

OF BELL COUNTY (.T)
V?

('-.J
'- ~

THE STATE OF TEXAS -

)..~

PLAINTIFFS' ORIGINAL PETITION
IN TRESPASS TO TRY TITLE

COMES NOW, the Marshall Formby Foundation, Plaintiff, complaining of Roesharon

Stanford-Petmecky, David J. Stanford, Dorothy J. Stanford, the County of Bell of the State of

Texas, and The Village of Salado, Texas, a type B municipal corporation, Defendants, and would

show unto the Courts as follows:

1. Roesharon Stanford-Petmecky is a resident of the State of Utah and may be

served with process at 1164 South 1300East, Salt Lake City, Utah, 84105. David 1.

Stanford is a resident of Bell County, Texas and may be served with process at 80 South

Main Street, Salado, Texas 76571.

2. The addresses of the unknown heirs of Dorothy J. Stanford are not known.

3. The County of Bell of the State of Texas may be served by serving its County

Judge Jon Burroughs at the Bell County Courthouse, Belton, Texas.

4. The Village of Salado is a type B Municipal Corporation, and may be served by



n serving its City Secretary at the Municipal Building in Salado, Texas.

The land upon which plaintiff seeks to clear the title is located in Bell County, Texas,

and therefore this Court has jurisdiction of this cause.

If the defendant, Dorothy J. Stanford is dead, the Plaintiff complains of the heirs and

legal representatives and the unknown heirs and legal representatives of Dorothy J. Stanford.

If the heirs or unknown heirs of Dorothy J. Stanford are deceased, then the Plaintiff

further complains of the heirs and legal representatives and unknown heirs and legal

representatives of the deceased heirs or unknown heirs of Dorothy J. Stanford.

If the heirs or unknown heirs of the heirs or unknown heirs of the heirs or unknown heirs

of the heirs or the unknown heirs of Dorothy J. Stanford are deceased, then the Plaintiff

complains of their heirs and legal representatives and their unknown heirs and legal

representatives.

All of the above named Dorothy J. Stanford, heirs and unknown heirs and legal

representatives are hereafter call "Defendants".

5. Plaintiff is the owner in fee simple of the following described premises situated

in Bell County, Texas:

Being all that certain tract of land containing 0.090 Acre of Land, situated in the
Young Williams Survey, Abstract 861, Bell County, Texas, and being a part of
and existing alley in the Town of Salado, Bell County, Texas, and being more
particularly described on Exhibit "A" attached hereto.

n 6. Plaintiffs were in possession of the premises. Afterward, on September 23,2002

Defendants unlawfully entered upon and dispossessed them of such premises, and withhold from

------- - . - -- --------- -- - ---



n
them the possession thereof.

7. That Plaintiffs and those under whom they claim, have had peaceable and

adverse possession of the property above described under title or color of title for more than

three (3) years, after any cause of action which any Defendants herein may have or asserted shall

have accrued and before the commencement of this suit. Such title is pursuant to a special

warranty deed to Plaintiff from Roesharon Stanford-Petmecky and David J. Stanford executed

June 21, 2002, and filed of record September 17, 2002 in Volume 4787, Page 44 of the Real

Estate Records of Bell County, Texas. Roesharon Stanford-Petmecky and David J. Stanford

received title to such propery by virtue of a Geneml Warranty Deed from Dorothy J. Stanford,

their mother, executed on or about February 20, 1996 and filed of record in Volume 3428, Page

221 of the Real Estate Records of Bell County, Texas, a true and correct copy of which is

attached hereto as Exhibit "B" and a correction deed dated on or about February 20, 1996 and

filed of record in Volume 3788, Page 685 of the Real Estate Records of Bell County, Texas, a

true and correct copy of which is attached hereto as Exhibit "C".

In the alternative, and in any event, Plaintiffs and those under whom they claim have had

and held in peaceable and adverse possession of the property described above by clearing weeds

and trash off the property, by keeping the property clean, by using the property as a parking area

and access to the rear of the adjoining property, and by paying applicable taxes on the property;

and by claiming the property under a duly registered deed for a period of more than five (5) years

preceding the filing of this suit and prior to the assertion of any claim, right, title, or interest in

the property by Defendants, and before the commencement of this suit.



That the Plaintiffs and those under whom they claim, have had peaceable and adverse

possession of the above described property, by clearing weeds and trash off the property, by

keeping the property clean, by using the property as a parking area and access to the rear of the

adjoining property, and by paying applicable taxes on the property; and by claiming the property

under a duly registered deed for a period of more than five (5) years enjoying the same for more

than ten (10) years, after any cause of action which any of the Defendants have herein asserted

have accrued, and before the commencement of this suit.

That the Plaintiffs and those under whom they claim, have had peaceable and adverse

possession of the above described property, by clearing weeds and trash off the property, by

keeping the property clean, by using the property as a parking area and access to the rear of the

adjoining property, and by paying applicable taxes on the property; and by claiming the property

under a duly registered deed for a period of more than five (5) years enjoying the same for more

than twenty-five (25) years, after any cause of action which any of the Defendants have herein

asserted have accrued, and before the commencement of this suit.

All of said possession has been continuous and has not been interrupted by any adverse

suit or claim to recover said land and said possession has been actual and a visible appropriation

of said land and same has been commenced and continued under a claim of right inconsistent

with and hostile to the claim of all of the Defendants and other parties.

8. Defendants have occupied the premises under their unlawful possession from

September 23, 2002 or there about, and the rental value of the premises during this occupancy is



" $500.00, inwhich amount the Defendants are justly indebted to Plaintiffs. Though repeated

demand for payment has been made of Defendants by Plaintiffs, Defendants have failed and

refused, and still fail and refuse to pay, to Plaintiffs damage in the sum of$500.00.

9. Plaintiffs pray that the Defendants be cited to answer this petition, and that

Plaintiffs have judgement for the title and possession of the premises, for their damages, for cost

of suit, and for such other relief as they may be entitled to either at law or in equity.

RespectfuUy submitted,

Michael R.Cooper
State Bar No. 04782000
P.O. Box 1276
945 N. Main
Salado, Texas 76571
Phone (254) 947-0327
Facsimile (254) 947-9299
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R. E~OWINGS SURVEYINGCOMPANY

2314 North Main Street • P. O. Box 2172-
B~lfon.Texas 76513

Tel: (2$4) 939·3700 Fl1.~(2$4) 91J'()603

TRACTn
DBSCRlPTION POR 0.0'0 ACRB OP LAND

Being all that cerWn tract of land containing 0.090 Aere of Land, siCUated in the Young
Williams Survey, Abstract 861. Bell Cotmty. Texas. and bems part of and existing alley in
the Town of Salado, Boll County, Texas. and being more particularly described asfollows:

".

BEGINNING at a 1/2" iron rod Stt at Ihe southeast comer of a tr:act ofiand dHc:ri:lCci in a
d~ to 1. David Stanford. recorded iDVolume 3428, Page 221. De~d Lcords orBell
County, Texas, said iron rod also bei~ on thewest risbt-of.way (ROW) line of Main
Street in the Town ofSaJaclo, Ben County, T~ (Old Hishway 81), for the northe_corner of the herein deaen"bed tract;

1liENCE S 18· 50' 1%"W. 21.60 rcet alooa thewnt line of said ROWi to a lIZ" iron
rod found at the north,1ISt comer ofa tract of land descrilHd iD a d.ed to James B. Oarntt.
,recorded inVolume 2903, Peae 197 and 210, Deltd Recorda of Dell County, Teqr,

nIENCE N 10·13 '12"W. 185.18 rcet along the south line ofsaid'altey, and alOOSthe
north lint of said Oarntt Iract, to a lIZ" iron rod found for the southwest comer oCth.herein deScribed tract;. .

THENCEN lao ,56' "2" B - 20.50 reet to a Ill" iron rod found at Chesouthwest comer of=ti Sbaronf tr3ct;
'!HENCE S 70· 33' "BitB ·'185.%3teet alODg the bounclmy of said StanfOrd her and the
DOI'1&Ji:Je of said alley.to Ibe POINT OFB~'NlNG and contaiDins 0.090 Acre' orLand.

\

4029

Unit 3 of3
(-lJmCl!Oei~pfhQ\ .

2 being a description for Tract I)
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D&'l'B1 February Z.O, 1996

fDUI'l'C)al Dorothy J. stanford

P. O. Box 93
Salado, Bell County, Taxa. 76571

RoeSbaron Stanford-Pet3ecky
10109 Talleyran Drive
Austin, Travis County, Texas 78750

J. David Stanford
P. O. Box 1145
Salado, Bell County, Texas 76571

COB8XDBDTXOHI

(1) TEN AND NO/100 ($10.00) DOLLARS and other valuable
consideration;
(2) the exchanqe of certain other properties between the parties
by deed or deeds of even date herewith; and

(2) the assumption by Grantee of all ad valorem taxes on the
property for 1996 and subsequent years includinq subsequent
assessments for years prior to 1996 due to a change in land usage
or ownership.

PIOPBRfrI Being a lot, tract or parcel of land situated, lying
and being in the County of Bell, State of Texas, and within the
town of Salado, and being out of Block 26 of the Robertson
subdivision of the Young Williams I.eaque in said town, and
described by metes and bounds as follows, to-wit:

BEGINNING at the S.E. corner of said Block 26 in the west liDa
of the Austin Highway;

Thence: N. 19 E with the West line of said Highway 70 feet to
R.E. corner of this tract;

Thence: N 71 W 210 feet to the N.E. corner of this tract,
Thence: S 19 W 70 feet to the South line of said Block 26 for

the S.W. corner of this tract;
Thence: S 71 E 210 feet to the Beginning, being the ....

tract conveyed to Q. W. Thompson et al by J. H. Hollingsworth and
wife, by deed dated June 9, 1933.

UnanTXOH. FRO. UD IlltCBPTJ:OH.TO COBVBYAHCIlUD WUDlft'Y1

This conveyance is made and accepted subject to the following
matters, to the extent same are in effect at this time: any and all
reservations,restrictions,covenants, conditionsand easements, if
any, relating to the hereinabove described property, but only to
the .xtent they are still in effect, shown of record in the
hereinabove mentioned county and state, and to all zoning law.,
regulations and ordinances of municipal and/or other governaental
authorities, if any, but only to the extent that they are still in
effect, relating to the hereinabove described property.

Grantor, for the considerationand subject to t..'lereservations froll
and exceptions to conveyance and warranty, GRANTS, SELLS, AND
CONVEYS to Grantees iD their oWD .eparate rights aDd estate. the
property, together with all and sinqular the rights and
appurtenancesthereto in any wise belonqing, TO HAVE AND HOLD rr to
Grantee,Grantee'sheirs, executors,administrators,successors,or
assigns forever. Grantor hereby binds Grantor and Grantor's beirs,
executors, administrators, and successors to warrant and forever
defend all and sinqular the property to Grantee and Grantee's
heire, executore, administrators, successors, aneia.8igns, against

1ft] If
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" every penon VIloaIaoeverla~lly clabing or to cla1ll ~e .... or
any part ~ereof, except a. to the reservations fromand exception.to varranty.

Irben~e context require., singular noun. and pronouns inclUde tileplural.

BXBCUTRD~is ...£Q_ day of February, 1996.

~".~

8'l'ATB OF '1'ZDS I

COUN'1'Y OF BELL I

This
February, instr\Dlent va. aCknowledgedbefore .e on the ZO day of1.... by Do..... J anfo, _\ 0e WANDA COX WQd' C\_ _ 0.£..,1:i NOTARY PUBLIC :':N"!'ota~ry~"'::Pub~~i."i~c-,-S=ta~t~e...~OY~='1I~exa=.

", ~~4.e7
L

An'BR RECORDING RE'l'ORH TO:
PREPARED IN THE LlW OFPleE OF:

J.David StanfOrd
Attorney at Law
P. o. Box 1145
80 South Main Street
Salado, Texas 76571
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