CHAPTER 380 ECONOMIC DEVELOPMENT AGREEMENT

THE STATE OF TEXAS §
§
COUNTY OF BELL §

This Chapter 380 Economic Development Agreement (“dgreement”) is entered into
between the (i) VILLAGE OF SALADO, TEXAS a Type A general law municipality of the
State of Texas (“Village™), and (ii) BILLIE HANKS, JR., an individual, HANKS-CABINESS
TRUST, BHHC CHRISTIAN DEVELOPMENT, LLC, a Texas limited liability company,
BHHC CHRISTIAN DEVELOPMENT I, LLC, a Texas limited liability company, BHHC
CHRISTIAN DEVELOPMENT II, LLC, a Texas limited liability company, BHHC
CHRISTIAN DEVELOPMENT III, LLC, a Texas limited liability company, HEIDI HANKS
WATERS, an individual, HEATHER HANKS MCGREADY, an individual, OLD WORLD
BBD, INC., a Texas corporation, and SANCTUARY SALADO INVESTMENT II, LLC, a
Texas limited liability company, and their respective successors and assigns (each individually
referred to herein as an “Owner”, and collectively referred to herein as the “Owners™). In this
Agreement, Village and Owners are sometimes individually referred to as a “Party” and
collectively referred to as the “Parties”.

RECITALS

WHEREAS, the Village and the Owners have entered into that certain Master
Development Agreement dated November, 25 2015 (the “Development Agreement”) , pursuant
to which the Village agreed to make economic development grants pursuant to Chapter 380
consisting of (i) grants from “roll-back™ taxes, and (ii) grants from property tax receipts.

WHEREAS, the Owners are collectively the owners of five (5) separate parcels of land
in Bell County, Texas and more particularly shown on the attached Exhibit “A” (collectively
referred to as the “Land”). The Land is approximately 297 acres in total. Approximately 276
acres of the total Land (the “ET. Land™) is located within the extraterritorial jurisdiction (“EZ")
of the Village, and approximately 21 acres of the total Land is within the corporate boundaries of
the Village (the “Village Limits Land™),

WHEREAS, the ETJ Land will be annexed in to the corporate boundaries of the Village
as provided in the Development Agreement;

WHEREAS, each Owner individually owns the parcels that make up the Land as more
particularly described in Exhibit “A” (each parcel owned by each Owner is referred to herein as

a “Tract™);

WHEREAS, the Owners intend to construct and develop a master-planned, mixed-use
community (hereinafter defined as the “Improvements™) on the Land;

WHEREAS, the Owners intend to locate Tangible Personal Property (hereinafter



defined) at the Improvements;

WHEREAS, the Owners have advised the Village that a contributing factor that
would induce the Owners to construct the Improvements and maintain business operations at the
Improvements in the Village would be an agreement by the Village to provide an economic
development grant to the Owner;

WHEREAS, the Village desires to retain existing retail business and to promote
economic development in the Village;

WHEREAS, the promotion of economic development will stimulate commercial
activity, generate additional property tax and will enhance the tax base and economic vitality
ofthe Village;

WHEREAS, the Village has adopted programs for promoting economic development;

WHEREAS, the Village is authorized by Article 52-a Texas Constitution and TEX.
Loc. Gov't CopE §380.001 to provide economic development grants to promote local
economic development and to stimulate business and commercial activity in the Village; and

WHEREAS, the Village has determined that making an economic development grant to
the Owners in accordance with this Agreement will further the objectives of the Village, will
benefit the Village and the Village inhabitants and will promote local economic development
and stimulate business and commercial activity in the Village.

NOW THEREFORE, in consideration of the foregoing, and other valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, the Parties agree as
follows:

I
DEFINITIONS

Wherever used in this Agreement, the following terms shall have the meaning ascribed
to them unless the context clearly indicates otherwise:

1.01  “Agreement” means this Chapter 380 Economic Development Agreement.

1.02  “Bankruptcev or Insolvency” shall mean the dissolution or termination (other
than a dissolution or termination by reason of a Party merging with an affiliate) of a Party's
existence as a going business, insolvency, appointment of receiver for any part of a Party's
property and such appointment is not terminated within ninety (90) business days after such
appointment is initially made, any general assignment for the benefit of creditors, or the
commencement of any proceeding under any bankruptcy or insolvency laws by or against a
Party and in the event such proceeding is not voluntarily commenced by the Party, such
proceeding is not dismissed within ninety (90) business days after the filing thereof.




1.03  “Base Year Tax” shall mean the Property Tax Receipts for 2015 for the respective
Tract or Subdivided Tract, as applicable.

1.04  “Casualty” shall mean the Improvements are wholly or partially destroyed by
fire, earthquake, flood or similar casualty that renders the Improvements unfit for the intended

purpose.
1.05  “Village” shall mean the Village of Salado, Texas.
1.06  “Effective Date” shall mean the last date of execution of this Agreement.
1.07  “ET7J” means extraterritorial jurisdiction.

1.08  “E7J Land” means that portion of the Land located in the ETJ of Village,

consisting of approximately 276 acres of real property being more particularly described on
Exhibit “A”.

1.09  “Expiration Date” shall mean the fifteenth (15%) anniversary date of recording
date of the last Subdivision Plat as defined by the Village of Salado Subdivision Ordinance No.
2009.03 or the fifieenth (15™) anniversary date of the last certificate of occupancy issued for a
commercial building, whichever is the last to occur.

1.10 “Force Majeure” shall mean any contingency or cause beyond the reasonable
control of a Party including, without limitation, acts of God or the public enemy, war, riot, civil
commotion, insurrection, government or de facto governmental action (unless caused by the
intentionally wrongful acts or omissions of the Party), fires, explosions or floods, strikes,
slowdowns or work stoppages.

11T “Grant(s)” shall collectively mean the Rollback Tax Grant and the Property Tax
Grant to be paid to the respective Owner from lawful available funds as set forth herein.

1.12 “Impositions” shall mean all taxes, assessments, use and occupancy taxes,
charges, excises, license and permit fees, and other charges by public or governmental authority,
general and special, ordinary and extraordinary, foreseen and unforeseen, which are or may be
assessed, charged, levied, or imposed by any public or governmental authority on the Owner or
any property or any business owned by Company within the Village.

1.13 “Improvements” shall mean the Land containing approximately 297 acres of
master-planned, mixed-use community to be constructed on the Land and other ancillary facilities
such as reasonably required parking and landscaping more fully described in the submittals filed
by Owner with the Village, from time to time, in order to obtain a building permit(s).

1.14  “Land” means 297 acres of land, more or less, more particularly described on
Exhibit “A”, and illustrated in the Conceptual Master Plan attached as Exhibit “B”.

1.15 “Property Tax” shall mean the tax and/ or penalty assessed by the Village against
the Land or any Tangible Personal Property pursuant to Chapter 302 of the Texas Tax Code.



1.16  “Property Tax Receipts” shall mean the Village’s actual receipts of the Property
Taxes excluding only the portion of actual receipts required for payment of the Village’s debt
service for wastewater improvement bonds during the Term of this Agreement.

1.17  “Property Tax Grants” shall mean annual economic development grants for the
first fifteen (15) tax years for each residential subdivision plat from the date of recordation, and
the first fifteen (15) tax years from the certificate of occupancy for each commercial building in
an amount equal to the annual Property Tax Receipts actually received by the Village associated
with such development (if any) less the amount of Property Tax Receipts in the Base Tax Year for
the property associated with such development, multiplied fifty percent (50%) to be paid to each
respective Owner, as applicable, to offset a portion of the Owners’ cost or future costs of
development of the Land, to be provided as set forth herein.

1.18  “Rollback Grants” shall mean periodic economic development grants in an
amount equal to one hundred percent (100%) of the Rollback Taxes to offset a portion of the
Owner's cost of development of the Land, to be provided as set forth herein.

1.19  “Rollback Taxes” shall mean the tax and/or penalty assessed against the Land, or
portion thereof, as the result of the removal of agricultural and/or open space land designation(s)
for the Land, or portion thereof, pursuant to Tax Code, Chapter 23 and collected by the Village,
from time to time, during the term of this Agreement.

1.20 “Tangible Personal Property” shall mean tangible personal property, equipment
and fixtures, including inventory and supplies owned or leased by the Owners that is added to the
Improvements subsequent to the execution of this Agreement.

1.2} “Term” shall mean the initial term beginning on the Effective Date and ending on
Expiration Date the as set forth herein and any renewal thereof.

II.
TERM

The initial term of this Agreement shall begin on the Effective Date and continue
until the Expiration Date, unless sooner terminated as provided herein.

1.
ECONOMIC DEVELOPMENT GRANTS

3.01  Annual Property Tax Grants. Subject to the continued satisfaction of all the
terms and conditions of this Agreement, during the term, with respect to each Tract or portion
thereof with a residential Subdivision Plat approved under the Village’s Subdivision Ordinance
No. 2009.03 (a “Subdivided Tract”), beginning on the recording date of each respective
residential Subdivision Plat and continuing for fifteen (15) years thereafter for each Subdivided
Tract, the Village agrees to provide a Property Tax Grant. In addition, subject to the continued
satisfaction of all the terms and conditions of this Agreement, during the term, with respect to
each Tract or portion thereof with a commercial building constructed thereon (a “Commercial




Tract™), beginning on the date a Certificate of Occupancy or its equivalent is issued for such
commercial building and continuing for fifteen (15) years thereafter for each Commercial Tract,
the Village agrees to provide a Property Tax Grant. The Property Tax Grants shall be paid each
year in an amount equal to the Property Tax Receipts received by the Village for each Subdivided
Tract and Commercial Tract during such year (if any) less the Property Tax Receipts associated
with such tracts during the Base Tax Year, multiplied by fifty percent (50%). Each Owner
collectively and individually expressly agrees that all payments from Village relating to Chapter
380 economic development grants provided for under the terms and conditions of this Agreement
shall be delivered to and collected by Sanctuary Development Company, LLC, (“Developer”) and
its successors and assigns, a non-party, for distribution and delivery to the owners. Developer
may distribute and/ or expend the funds of such payment as provided by separate agreement with
the Owner of such Subdivided Tract and/ or Commercial Tract as applicable. The annual
Property Tax Grants shall be paid within sixty (60) days following collection of any Property
Taxes (if any) by the Village. Each year during the Term, the Village agrees to provide written
notice to Owners at least twenty-eight (28) days prior to any public hearing to consider its
proposed Property Tax rate for such year, which written notice shall state (i) the Property Tax rate
for such year being proposed by the Village, (ii) the amount of such Property Tax rate allocated to
payment of the Village’s debt service for wastewater improvement bonds, and (iii) the balance of
such Property Tax rate which shall be available for Property Tax Grants.

3.02 Roliback Grants. Subject to the continued satisfaction of all the terms and
conditions of this Agreement, the Village shall, during the term of this Agreement, provide a
Rollback Grant to each respective Owner, as applicable, in an amount equal to one hundred
percent (100%) of any Rollback Taxes collected by the Village. The Rollback Grants shall be
paid within sixty (60) business days after collection of Rollback Taxes for such portion of the
Land. The Parties acknowledge and agree that, as Rollback Taxes are assessed against the Land
and collected by the Village, the Village shall provide the Rollback Grants to Owner. In the
event Rollback Taxes are not assessed against the Land or collected by the Village, the
Village shall not be obligated to pay any such deficit amount to the Owner. The Rollback
Grant shall be applied on a per acre basis

3.03  Current Revenue. The Grants made hereunder shall be paid solely from lawfully
available funds that have been appropriated by the Viilage from the general funds or from such
other funds as may be set aside for such purposes consistent with Article LIl, Section 52(a) of
the Texas Constitution, as amended. The Village will ensure that the amount of funds
appropriated annually is sufficient to ensure the payment of the Grants due for such fiscal year.
Under no circumstances shall the Village obligations hereunder be deemed to create any debt
within the meaning of any constitutional or statutory provision.

IV.
CONDITIONS TO ECONOMIC DEVELOPMENT GRANT

The Owner shall, during the term of this Agreement, satisfy and comply with the terms
and conditions of this Agreement and each of the terms and conditions of this Article IV.

4.01 No Default. Owner shall not have an uncured breach or default of this
Agreement.



4,02  Development Agreement. During the term of this Agreement following the
Effective Date and continuing until the Expiration Date, unless sooner terminated, Owner shall
comply with the terms of the Development Agreement.

4.03  Future Phase. The Village further agrees that in the future, after (i) development
of Phase One of the Project’s proposed Entertainment District (as those terms are defined in the
Development Agreement) to be located on the south side of FM 2268, and (ii) the applicable
Owners are ready to proceed with a potential Phase Two of the Entertainment District, consisting
of an approximately 1,800 to 2,500 seat additional music venue and multi-story parking garage,
the Village shall look favorably in good faith on extending the existing economic incentives
described in this Agreement in support of such major additional investment by Owners. Nothing
in this Section 4.03 shall obligate the Village enter into any agreement extending the existing
economic incentives in this Agreement to such future phase.

V.
TERMINATION; REPAYMENT

5.01  Termination. This Agreement terminates upon any one or more of the
following:

(a) by mutual written agreement of the Parties;
(b) on the Expiration Date;

(c) by the Owners, if the Village defaults or breaches any of the terms or conditions
of this Agreement, and such default or breach is not cured within thirty (30) days after written
notice thereof;

(d) by the Village with respect to a defaulting Owner only, but not as to the other
non-defaulting Owners (and this Agreement shall remain in effect for such non-defaulting
Owners), if an Owner defaults or breaches any of the terms of conditions of this Agreement, and
such default or breach is not cured within thirty (30) days;

(e) by the Village, if any Impositions owed to the Village by an Owner shall
have become delinquent (provided, however, Owner retains the right to timely and properly
protest and contest any such taxes or Impositions) but only with respect to such delinquent
owner and not as to the other Owners (and this Agreement shall remain in effect for such non-
delinquent Owners);

(H by the Village, if an Owner suffers an Event of Bankruptcy or Insolvency, but
only with respect to such bankrupt or insolvent Owner and not as to the other Owners (and this
Agreement shall remain in effect for such other Owners); and

(g) by either Party if any subsequent Federal or State legislation or any decision
of a court of competent jurisdiction declares or renders this Agreement invalid, illegal or
unenforceable.



5.02  Offsets. The Village may at its option, offset any amounts due and payable to
an Owner under this Agreement against any debt (including taxes) lawfully due to the Village
from that Owner, regardless of whether the amount due arises pursuant to the terms of this
Agreement, the Master Development Agreement or otherwise and regardless of whether or not
the debt due the Village has been reduced to judgment by a court.

VI
MISCELLANEQUS

6.01  Binding Agreement. The terms and conditions of this Agreement are binding
upon the successors and permitted assigns of the Parties hereto.

6.02  Limitation on Liability. It is understood and agreed between the Parties that
the Owners and Village, in satisfying the conditions of this Agreement, have acted
independently, and neither the Village nor the Owners assumes the responsibilities or
liabilities of the other Party’s performance, its subcontractors or third parties in connection
with this Agreement.

6.03  No Joint Venture. It is acknowledged and agreed by the Parties that the terms
hereof are not intended to and shall not be deemed to create a partnership orjoint venture between
the Parties.

6.04  Authorization. Each Party represents that it has full capacity and authority to
grant all rights and assume all obligations that are granted and assumed under this Agreement.

6.05  Notice. Any notice given under this Agreement must be in writing and may be
given: (i) by depositing it with Federal Express or another delivery service guaranteeing “next day
delivery”, addressed to the Party to be notified and with all charges prepaid; or (ii) by personally
delivering it to the Party, or any agent of the Party listed in this Agreement. Notice given in any
manner will be effective when received. For purposes of notice, the addresses of the Parties will,
until changed as provided below, be as follows:

Village: Village of Salado
Attn:  Village Administrator
P.O. Box 219
Salado, Texas 76571
Email: vos@saladotx.gon

with copy to: Bojorquez Law Firm, PLLC
Attention: Alan J. Bojorquez
12325 Hymeadow Dr., Ste. 2-100
Austin, Texas 78750
Fax: (512)250-0749
Email: alan@iexasmunicipallawvers.com




Owners: Sanctuary Development Company
1101 S. Bryant Blvd.
San Angelo, Texas 76903
325-655-4433

with copy to: Jeffrey S. Howard
McLean & Howard, LLP
901 S. Mopac Expressway, Suite 2-225
Austin, Texas 78746
Email: jhoward@mcleanhowardlaw.com

The Parties may change their respective addresses to any other address within the United
States of America or provide the names and addresses of its successors or assigns by giving at
least five (5) days’ written notice to the other Parties. Any Party may, by giving at least five (5)
days’ written notice, designate additional parties to receive copies of notices under this
Agreement.

6.06  Entire Agreement. This Agreement is the entire Agreement between the Parties
with respect to the subject matter covered in this Agreement. There is no other collateral oral
or written Agreement between the Parties that in any manner relates to the subject matter of
this Agreement, except as provided in any Exhibits attached hereto.

6.07 Governing Law. The Agreement shall be governed by the laws of the State of
Texas, without giving effect to any conflicts of law rule or principle that might result in the
application of the laws of another jurisdiction; and venue for any action concerning this
Agreement shall be in the State District Court of Bell County, Texas. The Parties agree to submit
to the personal and subject matter jurisdiction of said court.

6.08 Amendment. This Agreement may only be amended by the mutual written
agreement of the Parties.

6.09  Legal Construction. Inthe event any one or more of the provisions contained in
this Agreement shall for any reason be held to be invalid, illegal, or unenforceable in any
respect, such invalidity, illegality, or unenforceability shall not affect other provisions, and it is
the intention of the Parties to this Agreement that in lieu of each provision that is found to be
illegal, invalid, or unenforceable, a provision shall be added to this Agreement which is legal,
valid and enforceable and is as similar in terms as possible to the provision found to be illegal,
invalid or unenforceable.

6.10  Successors and Assigns.

(a) The Village may not assign this Agreement without the prior written consent of
the Owners.

(b) Each Owner has the right, from time to time, to assign this Agreement to a non-
lender person or entity (“Assignee”™) provided the following conditions are met: (1) Assignee is a
successor owner of all or any part of the an Owner’s Tract; (2) Assignee expressly assumes in



the assignment all obligations and expressly agrees in the assignment to observe, perform, and be
bound by this Agreement; and (3) a copy of the executed assignment is provided to Village
within thirty (30) days after execution (collectively, the “Assignment Conditions™) with
documentation evidencing compliance with the Assignment Conditions. From and after the date
a copy of the executed assignment is provided to Village, and if the Assignment Conditions are
each satisfied, Village agrees to look solely to Assignee for the performance of all obligations
assigned to Assignee and agrees that the assigning Owner shall be released from performing the
assigned obligations and from any liability that results from the Assignee’s failure to perform the
assigned obligations. No assignment by such Owner shall release such Owner from any liability
that resulted from an act or omission by such Owner that occurred prior to the effective date of
the assignment unless Assignee accepts such liability as part of the assignment.

() Each Owner has the right, from time to time, to assign its respective interest in
this Agreement, in whole but not in part, to a holder of any obligation or debt of such Owner or
any successor owner of all or any part of an Owner’s Tract or this Agreement secured by any
mortgage, deed of trust, collateral assignment, security interest, lien or other encumbrance, any
amendment or modification of the terms thereof, including without limitation any extension,
renewal or refinancing thereof (a “Lender™) without Village’s prior written consent. Any such
assigning Owner shall provide notice to Village of any Lender assignment within thirty (30) days
after execution of the assignment with a copy of the documents and instruments created and
governing Lender’s interests and rights. No assignment by such Owner to a Lender shall release
such Owner from any of such Owner’s obligations under this Agreement.

(d) Each Owner shall maintain written records of any and all assignments made by
such Owner (including, for each Assignee and Lender, the documentation demonstrating
compliance with the Assignment Conditions, and including a copy of each executed assignment)
and, upon written request from any Party, Assignee, or Lender shall provide a copy of such
records to the requesting person or entity.

6.11  Recitals. The recitals to this Agreement are incorporated herein.

6.12  Counterparts. This Agreement may be executed in counterparts. Each of the
counterparts shall be deemed an original instrument, but all of the counterparts shall constitute
one and the same instrument.

6.13 Survival of Covenants. Any of the representations, warranties, covenants, and
obligations of the Parties, as well as any rights and benefits of the Parties, pertaining to a
period of time following the termination ofthis Agreement shall survive termination.

6.14  Emplovment of Undocumented Workers. During the term of this Agreement, the

Owner agrees not to knowingly employ any undocumented workers, and if convicted of a
violation under 8 U.S.C. Section 1324a (f), the Owner shall repay the Grants herein and any
other funds received by the Owner from the Village as of the date of such violation within
120 business days after the date the Owner is notified by the Village of such violation, plus
interest at the rate of 6% compounded annually from the date of violation until paid. The
Owner is not liable for a violation of this Section by a subsidiary, affiliate, or franchisees of
the Owner or by a person with whom the Owner contracts.




(Signaturepage to follow)



EXECUTED on thisﬂ\ day of NOVENARY 50:5.

ATTEST: VILLAGE OF SALADO, TEXAS,
a Type A general law municipality of the
State of Texas

Mo g

Village Sccretary

THE STATE OF TEXAS §
§
COUNTY OF BELL §

i§, instrum as acknqwledged before me on thft;ﬁ‘aay of NOVWM )
2015, by of the Village of Salado, a Texas, a
Type A general law municipality of the State of Jlexas, on behalf of said municipality.

&"" "o AMANDA LYNN CADY Notary Pllb]lc State of T%as

£, it Notary Public
(SEAL) ¢ '*-: STATE OF TEXAS

“en My Camm. Exp. March 8, 2017
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EXECUTED on thisé & day of November, 2015.

THE STATE OF TEXAS §

¥
COUNTY OF BELL §

This instrument was acknowledged before me on the 25 day of November, 2015, by
Billie Hanks, Jr.
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“gy21-29%Y  Notary Public, State of Texas
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HANKS-CABINESS TRUST

o DG he b
/

Printed-Name:Fillie Hanks, Jr.

THE STATE OF TEXAS §

§
COUNTY OF BELL §

This instrument was acknowledged before me on the ég day of November, 2015, by
Billie Hanks, Jr., Trustee of the HANKS-CABINESS TRUST.
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BHHC CHRISTIAN DEVELOPMENT, LLC
a Texas limited liability company

o) Gl b7
Pﬁgted—N?E: Billie glanksg Ji/. /
Tiﬂ} v eg

THE STATE OF TEXAS §

§

COUNTY OF BELL §

res v

This instrument was acknowledged before me on the 25 day of November, 2015, by
Billie Hanks, Jr., as () doo” , of BHHC CHRISTIAN DEVELOPMENT, LLC, a
Texas limited liability company, on behalf of said entity
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"’/,j‘: Nt § Not aryPubhc, State of Texé
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BHHC CHRISTIAN DEVELOPMENT I, LLC,
a Texas limited liability company

g?m Bllhe nks_%ié/ﬁ/“
el Pl g,

THE STATE OF TEXAS §

§
COUNTY OF BELL §

This instrumen was acknowled ed before me on the Jg day of November, 2015, by
Billie Hanks, Jr., as , of BHHC CHRISTIAN DEVELOPMENTI LLC, a

Texas limited ]1ab111ty company, on behalf of said entity.
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BHHC CHRISTIAN DEVELOPMENT II, LLC,
a Texas limited liability company

C Sk

Printéd” illie Hanks,
Wéu

THE STATE OF TEXAS  §
§

COUNTY OF BELL §
This instrumentywas acknoviﬁdged before me on the cJ & day of November, 2015, by
, of BHHC CHRISTIAN DEVELOPMENT-I], LLC,

Billie Hanks, Jr., as {7 esdecs
a Texas limited liability company, on bchalf of said entity.

Notary Public, State of Tékas
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BHHC CHRISTIAN DEVELOPMENT IIL, LLC
a Texas limited liability company

o Dl

Printed Nam illie Hapks, Jr
Title: {7 12C1 SE?,‘_ ﬂé'/

THE STATE OF TEXAS §

§
§

This instrument was acknpwledged before me on the .9 ’7/ day of November, 2015, by
Billie Hanks, Jr., as [~ l/é’S L

, of BHHC CHRISTIAN DEVELOPMENT 1L LLC,
a Texas limited hablhty company, on behalf of said entity.

COUNTY OF BELL
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i bayﬁhe:r/figent and
ey-in-Fact, Billie H ~Jr.

THE STATE OF TEXAS §
§

COUNTY OF BELL §

This instrument was acknowledged before me on the /Jg day of November, 2015, by
Billie Hanks, Jr., as Agent and Attorney-in-Fact for Heidi Hanks Waters.

No\tary Public, State of Texas |
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I
Heather s McGready, b@em and
)ﬂe ey-in-Fact, Billie Hanks,

THE STATE OF TEXAS §

§
COUNTY OF BELL §

This instrument was acknowledged before me on the 07 5 day of November, 2015, by
Billie Hanks, Jr., as Agent and Attorney-in-Fact for Heather Hanks McGready.
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OLD WORLD BBD, INC.,
a Texas corporation

Er-);;ted'Nl rfe: Blllie H'an‘_—,' Ir. VQ/_
/’[Zit-lc./a Ve %éfzv:é'/

THE STATE OF TEXAS §

§
COUNTY OF BELL §

This instrument wm ged before me on the 45 day of November, 2015, by
Billie Hanks, Jr., as I[) V , of OLD WORLD BBD, INC., a Texas corporation,
on behalf of said entity.
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Notary Public, State of TexasG
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SANCTUARY SALADO INVESTMENT II, LLC,
a Texas limited liability company

By: Sanctuary Development Company, LLC,
a Texas limited liability company, its Manager_

_/_———_\ J
r
s S L ) ——
Billi s, Jr., M‘énager

THE STATE OF TEXAS  §
§

COUNTY OF BELL §

This instrument was acknowledged before me on the 2 5 day of November, 2015, by
Billie Hanks, Jr., as Manager of Sanctuary Development Company, LLC, a Texas limited
liability company, as Manager of SANCTUARY SALADQO INVESTMENT II, LLC, a Texas

limited liability company, on behalf of said entity.
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WASTEWATER SERVICE AGREEMENT
(Sanctuary Mixed Use Master Planned Community)

THE STATE OF TEXAS §
§
COUNTY OF BELL §

This Wastewater Service Agreement (“Agreement”) is entered into as of the Effective
Date, by and among the Village of Salado, a Texas general law municipality (“Fillage™) and
Sanctuary Development Company, LLC, a Texas limited liability company (“Developer™).
Village and Developer are sometimes referred to individually as a “Party” and collectively as the
“Parties” in this Agreement.

Recitals

A. WHEREAS, Developer intends to acquire ownership of and develop certain tracts
of real property in Bell County encompassing approximately 297 acres being more particularly
described on Exhibit “A” attached hereto that it desires to develop for residential, commercial
and other mixed use purposes (the “Property”™);

B. WHEREAS, Developer and Village desire that Village provide retail wastewater
service to future customers within the Property;

C. WHEREAS, Developer and Village desire to enter into this Agreement in order to
set forth their respective responsibilities for funding and constructing improvements to the
Village’s wastewater collection, pumping, treatment and disposal system, and the terms and
conditions pursuant to which Village shall provide retail wastewater services to future customers
within the Property;

D. WHEREAS, Developer and Village acknowledge that this Agreement is
predicated on the simultaneous execution of agreements relating to the following: (i) for
donation of land within the Property to Village for a wastewater treatment plant site; (ii) transfer
of an existing Water Quality Permit to Village for municipal wastewater treatment purposes; (iii)
development of the Property; and (iv) Chapter 380 economic development incentives.

NOW, THEREFORE, in consideration of the mutual covenants and agreements hereafter
set forth, the receipt and sufficiency of which are hereby acknowledged, Village and Developer
hereby agree as follows:

I
DEFINITIONS

When used in this Agreement, the following terms will have the meanings set forth below:

1.1 “Agreement” means this Wastewater Service Agreement.



1.2 “Completion Date” shall have the meaning set forth in Section 5.1 of this Agreement.

1.3 “Developer” means Sanctuary Development Company, LLC, any entity owned or controlled
by it, or its authorized successors and assigns.

1.4 “Effective Date” means the last day of execution of this Agreement by all parties hereto.

1.5 “Internal Facilities” means the internal wastewater subdivision infrastructure to be
constructed by the Developer and dedicated to Village for providing retail wastewater service to
customers within the Property. The Internal Facilities shall include all facilities and equipment
required to connect the Internal Facilities to the Village System.

1.6 “Lift Station No. 2” means the wastewater lift station to be constructed by the Village as part
of the Village Wastewater Improvements as generally depicted on Exhibit “B” attached hereto.

1.7 “Permit” means Water Quality Permit No. WQ0014398001.

1.8 “Property” means the tracts of real property encompassing approximately 297 acres of land
located in Bell County and being more particularly described on Exhibit “A” attached hereto.

1.9 “Related Agreements” means the agreements between: 1) Developer and Village; 2) Village
and Hanks-Cabiness Trust, BHHC Christian Development, LLC, BHHC Christian Development
I, LLC, BHHC Christian Development II, LLC, BHHC Christian Development III, LLC, Heidi
Hanks Waters, Heather Hanks McGready, Old World BBD, Inc., and Sanctuary Salado
Investment 1, LLC; and 3) Village, Billie Hanks Jr., and Salado Utility Company Inc. consisting
of the following: (i) a Development Agreement setting forth the terms and conditions for
development of the Property and providing for annexation of the Property into the corporate
boundaries of the Village; (ii) a “Donation Agreement” pursuant to which Billie Hanks Jr. will
dedicate lands for the Wastewater Treatment Plant to Village and Sanctuary Utility Company
Inc. will cause the existing Permit to be transferred to Village; (iii} a Tourism and Marketing
Agreement providing for the use and allocation of hotel occupancy tax collections generated
within the Property ; (iv) a Temporary Access Easement Agreement; and (v) a Chapter 380
Economic Development Agreement providing for certain economic grants by Village to
Developer.

1.10 “Reuse Facilities” means any treated wastewater effluent lines and related appurtenances
constructed by Developer to transport treated wastewater effluent from the Wastewater
Treatment Plant for beneficial reuse within the Property pursuant to authorization granted by
TCEQ under 30 Texas Administrative Code Chapter 210.

1.11 “Royal Street Wastewater Line Improvements” means those wastewater force main and
gravity main improvements to be constructed by the Village as part of the Village Wastewater
Improvements and identified as Royal Street Wastewater Lines A, B, C, and D, and the Royal
Street Manhole, as depicted on Exhibit “B” attached hereto.



1.12 “Service Availability Date” means the date by which Village agrees to make retail
wastewater service available to customers within the Property, as specified in Section 2.1(b} of
this Agreement.

1.13 “Service Commitment” means the quantity of wastewater service required for
development and buildout of the Property in accordance with the Concept Plan that is included in
the Development Agreement.

1.14 “Subdivision Plat” means a final recorded subdivision plat having two or more lots or
sites intended for the construction of a house, commercial building or ancillary structure, as
defined in the Village Subdivision Ordinance 2009.03.

1.15 “TCEQ” means the Texas Commission on Environmental Quality or any successor
agency.

1.16 “Village Outfall Line” means the wastewater outfall line to be constructed as part of the
Village Wastewater Improvements for purposes of transporting treated wastewater from the
Wastewater Treatment Plant to the outfall location identified in the Permit.

1.17 “Village System” means the wastewater system to be constructed by Village to serve the
Village’s service territory, and any expansions, improvements, enlargements, additions and
replacements thereto, including the Village Wastewater Improvements and the Internal Facilities
upon completion of construction by Developer, subject to the terms of this Agreement.

1.18 “Village Wastewater Improvements" means the Wastewater Treatment Plant, the Village
Outfall Line, the Royal Street Wastewater Line Improvements, Lift Station No. 2, and all other
facilities, equipment and appurtenances required for Village to meet its service obligations under
this Agreement (excluding the Intenal Facilities).

1.19 “Wastewater Treatment Plant” means the wastewater treatment plant to be constructed by
the Village as part of the Village Wastewater Improvements at the location more particularly
described on Exhibit “B” attached hereto.

II.
PROVISION OF RETAIL WASTEWATER SERVICE

2.1 Service Commitment.

(a) In accordance with and subject to the terms and conditions of this Agreement,
Village agrees to provide retail wastewater services to customers within the Property as
necessary to meet the demands for service as buildout progresses within the Property, in a
quantity up to but not in excess of the Service Commitment. Village’s obligation to serve the
Property is expressly contingent on Developer’s compliance with its obligations under this
Agreement.



(b) Subject to the terms and conditions of this Agreement, Village shall make service
available within the Property within two years (730 days) from the date of execution of this
Apreement and the Related Agreements (the “Service Availability Date™). In the event
Developer requests in writing that the Village amend the Permit prior to the Service Availability
Date in order to change the permitted outfall location in accordance with Section 4.6 below, then
the Service Availability Date shall automatically be extended to two years (730 days) from the
date of TCEQ approval of the amendment application. In the event Village fails to complete the
Village Wastewater Improvements by the Service Availability Date or otherwise have
wastewater service available from the Village System by such date, then Village shall provide
“pump and haul” service to customers within the Property, at no cost or expense to Developer or
customers (other than standard monthly rates for sewer service), as necessary to meet the
demands for service within the Property until such time as service is available from the Village
System.

©) In the event that retail wastewater service is requested but not available to
customers or prospective customers within the Property at any time after the Service Availability
Date, then Village agrees to provide “pump and haul” wastewater service to such customers or
prospective customers for service in a quantity not to exceed the Service Commitment.

(d)  Village shall have no obligation to provide wastewater service to any portion of
the Property until all of the following conditions precedent have been satisfied:

) the lands to be furnished service have been annexed into the corporate
limits of the Village in accordance with the Related Agreement;

(i)  the lands to be furnished service have been final platted by Village;

(iii)  the Internal Facilities required to provide service to that phase of
development within the Property have been completed, are operational,
have been accepted by Village in accordance with the terms of this
Agreement;

(iv)  all necessary easements and other real property interests have been
dedicated to Village in accordance with the terms of this Agreement.
Without limitation, it a condition of service to the Property that the Village
receive an easement providing the Village with ingress to and from the
Wastewater Treatment Plant site through the Property, and providing the
Village with non-exclusive easement rights for excavating, laying,
constructing, placing, operating, maintaining, reconstructing, replacing,
rebuilding, upgrading, renewing, removing, inspecting, patrolling,
changing, modifying, or repairing wastewater lines and related
appurtenances, and making connections therewith, for purposes of
connecting the Royal Street Wastewater Line Improvements to the
Wastewater Treatment Plant;



(v) all required fees and charges have been paid to Village by the applicants
for service within the Property; and

(vi)  the Developer remains in material compliance with this Agreement and
under the Related Agreements the parties intend to enter into at a later
date.

(e) The Parties acknowledge and agree that Village’s obligation to provide retail
wastewater service to the Property is subject to the prior receipt of ownership by Village of the
Wastewater Treatment Plant site, transfer of the Permit to Village, and annexation of the
Property in accordance with the Related Agreements, which are to be executed simultaneously
herewith.

(H Village’s obligation to provide wastewater service to any lands within the
Property under this Agreement is subject to acquisition of ownership of such lands by Developer.
In the altenative, Developer may assign its rights and interests under this Agreement to any
owner of lands in the Property in accordance with the assignment provisions of this Agreement.

2.2 Service. Village shall provide retail wastewater services to customers in the Property in
accordance with its standard rules and policies that apply to all customers of the Village, and the
applicable laws and regulations of the State of Texas.

2.3 Operations. The Parties acknowledge that Village will be responsible for operating and
maintaining the Village System in good working order; for making all needed replacements,
additions and improvements as required for the operation of the Village System; for billing and
collecting from all customers; and for performing all other usual and customary services and
administrative functions associated with public wastewater utility systems.

2.4 Source of Wastewater Services. The Village may meet its service obligations under this
Agreement from any source of wastewater treatment and disposal services available to it.
Without limitation, Village may contract for wholesale wastewater service in its sole discretion.

2.5 Service to Other Customers. Village may extend, expand, maintain, repair, improve,
upgrade, or otherwise modify all or any portion of the Village System to provide wastewater
service to customers located outside the Property, so long as such use does not impair, delay, or
adversely affect Village’s ability to timely provide wastewater service to customers within its
service territory, including the Property, in accordance with this Agreement.

111.
RATES, FEES, CHARGES, AND OTHER PAYMENT OBLIGATIONS

3.1 Rates. All retail wastewater customers within the Property will pay Village’s reasonable
rates for retail wastewater service, as established and amended by the Board of Alderman of the
Village from time to time, which rates shall be identical to the rates charged to other customers
of the same customer class located within the corporate boundaries of the Village.



3.2 Impact Fees and Charges. At the time of issuance of a building permit or, if no building
permit is required, then at the date an application to Village for a wastewater service connection
is made, each applicant for retail service within the Property shall be required to pay the standard
fees, charges and deposits for wastewater service set forth in Village’s ordinances for in-City
customers, including any tap fees and/or impact fees adopted by Village in accordance with
Chapter 395 of the Texas Local Government Code.

3.3 Capital Costs. Except with respect to funding construction of the Internal Facilities, neither
Developer nor any applicant for service within the Property shall have an obligation to fund any
capital costs associated with the construction or expansion of the Village System except through
payment of impact fees and standard retail rates and fees.

IV.
VILLAGE WASTEWATER IMPROVEMENTS

4.1 Design of Village Wastewater Improvements. The Village shall retain a qualified
engineer, at Village's sole cost and expense, plans and specifications for the Village Wastewater
Improvements, in accordance with the Texas Government Code requirements for qualification
and contracting for professional services.

4.2 Facilities to be Constructed by Village. Subject to Developer’s compliance with the terms
and conditions of this Agreement, Village will construct, or cause to be constructed, the Village
Wastewater Improvements at Village’s sole cost and expense.

4.3 Construction Contract Matters. The Village Wastewater Improvements will be
constructed by, and all sites, easements, equipment, materials and supplies will be acquired in the
name of, Village.

4.4 Costs of Village Wastewater Improvements. Village shall be solely responsible for all
payments to contractors for the design and construction of the Village Wastewater
Improvements, and Developer shall have no responsibility for any costs or expenses associated
therewith.

4.5 Ownership, Operation and Maintenance Responsibility. Village will be responsible for
ownership, operation and maintenance of the Village Wastewater Improvements.

4.6 Permit Matters. Upon transfer of the Permit to Village in accordance with the terms and
conditions of the Donation Agreement, Village shall be solely responsible for maintaining the
Permit in full force and effect, and for any amendments thereto, at its sole cost and expense.
Notwithstanding the foregoing, in the event the Developer requests the Village to change the
permitted outfall location, then the Developer shall be responsible for all costs and expenses
associated with the preparation of the application for amendment of the Permit, filing and
prosecution of said application, and the costs of construction associated with relocation of the
outfall location.

4.7 Wastewater Treatment Plant Matters,



(a) At its sole cost and expense to the extent permitted by law, Village may expand
the Wastewater Treatment Plant from time to time.

(b) All surface improvements and equipment installed or located at the Wastewater
Treatment Plant site by or on behalf of Village shall be located not less than 150 feet from the
perimeter boundary of the Wastewater Treatment Plant site (excluding an access road).

(c) All expansions of the Wastewater Treatment Plant shall be timely undertaken by
Village not later than required under TCEQ’s “75/90 rule” set forth in 30 Texas Administrative
Code §305.126, as may be amended from time to time.

(d) In the event the Village expands the Wastewater Treatment Plant capacity beyond
600,000 gallons per day, then Village shall undertake and complete all of the following
improvements simultaneously with such expansion: (i) landscaping, walls and/or other screening
shall be undertaken by the Village to ensure that no Wastewater Treatment Plant facilities are
visible from any adjacent lands located within the Property; (ii) all blowers located at the
Wastewater Treatment Plant site shall be located within effective sound baffling structures; and
(iii) the Wastewater Treatment Plant shall be retrofitted with a charcoal filter vented headworks
or comparable odor mitigation technology.

4.8 Wastewater Effluent Matters.

(a) Developer (and its successors and assigns) shall have the right to receive upon
request and for a term extending from the Effective Date until fifteen (15) years from the date of
recordation of the last Subdivision Plat for the Property, treated wastewater effluent for
beneficial reuse within the Property in an amount equal to the quantity of wastewater generated
within the Property but not to exceed 200,000 gpd of treated wastewater effluent. The Parties
agree that the treated wastewater effluent shall be made available during this period at no cost to
Developer as an economic grant in accordance with Chapter 380 of the Texas Local Government
Code. The Village specifically agrees, finds and declares that the provision of treated
wastewater effluent for beneficial reuse within the Property under the terms set forth herein
provides a public benefit including, without limitation, by promoting economic development,
water conservation, and protecting the purity of surface water. All remaining treated wastewater
effluent shall be discharged at the permitted location at Smith Branch Creek in accordance with
the Permit. Village specifically agrees that subject to receipt of any required approvals from
TCEQ, Developer may beneficially reuse treated wastewater effluent for cooling water, amenity
ponds and irrigation of landscaping or grasses within the Property.

(b)  Developer shall be responsible for design and construction of the Reuse Facilities,
including all costs and expenses related thereto. Except as otherwise agreed by the Parties, the
Reuse Facilities shall not be conveyed to Village, and Developer (or its successors and assigns)
shall be responsible for ownership, operation and maintenance of the Reuse Facilities. The
Reuse Facilities shall be designed and constructed in accordance with any applicable TCEQ
standards.



(c) The Developer shall prepare, file and prosecute at its cost an application under
Chapter 210, Title 30, Texas Administrative Code, to beneficially reuse treated wastewater
effluent from the Wastewater Treatment Plant within the Property. Village agrees to fully
cooperate with respect to the preparation, filing and prosecution of such application, and
specifically agrees to execute any applications as may be required under TCEQ rules.

V.
INTERNAL FACILITIES

5.1 Internal Facilities. Developer will construct or cause the construction of all Internal
Facilities required for the provision of retail wastewater services to the customers within the
Property from the Village System, including all facilities and equipment required to connect the
Internal Facilities to the Village System and in accordance with TCEQ regulations. Upon
completion of construction of each phase of the Internal Facilities, Developer will provide or
cause to be provided to Village a certificate of completion from Developer’s engineers certifying
that the Internal Facilities have been completed substantially in accordance with the approved
plans and specifications. The date upon which the certificate of completion is provided to
Village for a phase of Developer’s construction shall be the phase “Completion Date.” Except as
otherwise agreed by the Parties, the Internal Facilities for each phase of Developer’s construction
(which do not include the Reuse Facilities) will be conveyed to the Village for said completed
phase by dedication on the Subdivision Plat.

5.2 Design of the Internal Facilities. All physical facilities to be constructed or acquired as a
part of the Internal Facilities will be designed by a registered professional engineer selected by
Developer. The wastewater facilities that constitute Internal Facilities shall be designed in
accordance with TCEQ specifications and design criteria. The design will be subject to the
approval any governmental agencies with jurisdiction, including without limitation, TCEQ to the
extent applicable. The Village shall furnish any comments and required revisions to the plans
and specifications within fifteen (15) business days of each submission. Otherwise, the
submission shall be deemed approved. The Village shall not impose any requirements as a
condition of approval that exceed TCEQ criteria without Developer’s written consent. If the
Internal Facilities as constructed by Developer are not in compliance with the agreed
specifications approved by Village, then Village may require correction.

5.3 Bidding and Construction of Facilities.

(a) All construction contracts and other agreements pertaining to the Internal
Facilities will contain provisions to the effect that any contractor, materialman or other party
thereto will look solely to Developer for payment of all sums coming due thereunder and that
Village will have no obligation whatsoever to any such party.

(b) Developer shall competitively bid the construction of the Internal Facilities in
accordance with all laws applicable to the construction of public infrastructure, and as may be
specified in the Related Agreements as a condition of public funding of infrastructure costs.



(©) The construction contract and all change orders for the Internal Facilities will be
subject to review by Village. All construction contracts and change orders will be prepared in
compliance with any applicable rules and regulations of the TCEQ and any other governmental
entity with jurisdiction. Developer will provide or cause to be provided to Village a certificate of
completion from Developer’s engineers certifying that all construction has been completed
substantially in accordance with the approved plans and specifications.

(d) The construction contracts for the Internal Facilities, including the bid tabulation
and recommended award, will be submitted to Village for review prior to execution. The Village
shall furnish any comments within fifteen (15) business days of the submission. Developer will
provide or cause to be provided to Village a certificate from Developer’s engineers certifying
that all construction contracts for Internal Facilities have been awarded in accordance with all
applicable competitive bidding requirements.

(e) The Internal Facilities will be constructed in a good and workmanlike manner and
all material used in such construction will be substantially free from defects and fit for their
intended purpose. Village may have an on-site inspector to inspect the construction at its sole
cost and expense. Village will notify Developer of any construction defects coming to its
attention as soon as practicable.

4] Upon completion of construction of each phase of the Internal Facilities,
Developer agrees to furnish Village with copies of the as-built or record drawings of each facility
promptly upon completion thereof.

5.4 Cost of Internal Facilities. Developer will promptly pay or cause to be paid the costs of the
Internal Facilities as they become due, including, without limitation, all costs of design,
engineering, materials, labor, construction and inspection arising in connection with the Internal
Facilities; all payments arising under any contracts entered into by Developer for the
construction of the Internal Facilities; all costs incurred by Developer in connection with
obtaining governmental approvals, certificates, permits, easements, rights-of-way, or sites
required as a part of the construction of the Internal Facilities; and all out-of-pocket expenses
incurred in connection with the construction of the Internal Facilities. Village will not be liable
to any contractor, engineer, attorney, materialman or other party employed or contracted with in
connection with the construction of the Internal Facilities.

5.5 Duty to Repair and Warranty. Developer shall provide to Village a maintenance bond
from the contractor that provides for the repair of the Internal Facilities during a one-year
warranty period commencing upon final completion of construction of each phase of the Internal
Facilities. The maintenance bond shall be in an amount equal to 25 percent of the construction
cost of the wastewater improvements being accepted by Village.

5.6 General Requirements for Performance and Payment Bonds.

(a) To ensure that the Internal Facilities are satisfactorily completed, Developer shall
post a payment bond and performance bond for all Internal Facilities.



(b) All performance bonds and payment bonds shall be issued in the amount of the
cost of the Internal Facilities as security for the faithful performance and/or payment of
Developer’s obligations under this Agreement. Performance bonds and payment bonds shall be
issued by a solvent U.S. corporate surety and authorized to do business in the State of Texas, and
shall meet any other requirements established by law. The bonds shall be executed or
countersigned by a Texas resident agent.

(c) Developer shall obtain a performance bond from its general contractor that shall
extend and remain in effect through the warranty period as provided in Section 5.5. Developer
shall assign its rights under the performance bond to Village.

(d) Developer shall obtain from its general contractor a payment bond for all Internal
Facilities. The payment bond shall remain in effect until proof that all Developer’s due payment
in connection with construction of the Internal Facilities, or portion thereof as appropriate,
pursuant to this Agreement have been properly paid, or until the statutory time for notice of
unpaid bills has expired, whichever is later.

(e} Claims on Payment Bonds must be sent directly to Developer and its Surety in
accordance with §2253.041, Texas Government Code. Village is not responsible in any manner
to a claimant for collection of unpaid bills, and accepts no responsibility because of any
representation by an agent or employee.

5.7 Insurance. Developer shall require that all workers involved with the installation and
construction of the Internal Facilities are covered by workers’ compensation insurance as
required by the laws of the State of Texas. Developer shall also require that its contractors
procure and maintain, comprehensive general liability insurance insuring against the risk of
bodily injury, property damage, and personal injury liability occurring from, or arising out of,
construction of the Internal Facilities, with such insurance in the amount of a combined single
limit of liability of at least $1,000,000 and a general aggregate limit of at least $1,000,000. Such
insurance coverage shall be maintained in force at least until the completion, inspection and
acceptance of the Internal Facilities. Village shall be named as an additional insured on all such
insurance coverages.

5.8 Tax Exemption., Village agrees to furnish to Developer such information as may be
reasonably necessary to confirm that the Internal Facilities will be dedicated to Village and used
for governmental purposes. Developer may use such information for purposes of qualifying for
a sales tax exemption, but Village makes no representation or guarantee that Developer is
entitled to any tax exemption.

VI.
REAL PROPERTY ACQUISITION

6.1 Easements, All Internal Facilities located within the Property shall be constructed within

public right of way, within public utility easements dedicated by plat, or by other easement
instrument (which may be exclusive).
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6.2 Off-Site Real Property Interests. Village is responsible for securing, at its sole cost and
expense, all easements or other real property interests required for construction and operation of
the Village Wastewater Improvements.

6.3 Connection Easements. Village will make existing right-of-way and/or existing non-
exclusive easements available for the connection of Internal Facilities to the Royal Street
Wastewater Line Improvements. Developer will exercise good faith efforts to secure any
easements that are otherwise necessary to connect the Internal Facilities to the Village System in
the most cost efficient manner practicable. In the event Developer is unable to secure such
easements by negotiation with landowners, Village will construct the necessary facilities to
timely extend the Royal Street Wastewater Line Improvements to the Internal Facilities
constructed by Developer so as to not delay the availability of retail wastewater service within
the Property.  The Developer shall be responsible for reimbursement to Village of all
engineering and construction costs incurred by Village associated with the extension of
wastewater line improvements from the Village System to the Internal Facilities constructed by
the Developer.

VII.
REPRESENTATIONS AND WARRANTIES

7.1 Representations of Developer. The Developer represents and warrants that:

(a) It is a Texas limited liability company qualified in all respects to conduct business
within the State of Texas;

(b) The execution, delivery and performance of this Agreement have been duly
authorized by all necessary action on the part of Developer and the person executing this
Agreement on behalf of Developer has been fully authorized and empowered to bind Developer
to the terms and provisions of this Agreement;

(c) It has no knowledge of any liens, leases, options, claims, encumbrances or any
other adverse rights, claims or interests with respect to the Internal Facilities;

(d) The contemplated transfer of the Internal Facilities to Village will not violate any
term, condition or covenant of any agreement to which it is a party; and

(e) Execution of this Agreement and the consummation of the transactions
contemplated hereunder will not constitute an event of default under any contract, covenant or
agreement binding upon it;

Village is executing this Agreement in reliance on each of the warranties and
representations set forth above and each such representation and warranty will survive the
execution and delivery of this Agreement and the consummation of the transactions
contemplated by this Agreement.

7.2 Representations of Village. Village represents and warrants to Developer that:
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(a) Village is a political subdivision of the State of Texas duly created by and validly,
and has the requisite power and authority to take all necessary action to execute and deliver this
Agreement and to perform all obligations hereunder;

(b) The execution, delivery and performance of this Agreement have been duly
authorized by all necessary action on the part of Village and the person executing this Agreement
on behalf of Village has been fully authorized and empowered to bind Village to the terms and
provisions of this Agreement;

(© This Agreement does not contravene any law or any governmental rule, regulation
or order applicable to Village;

(d)  The execution and delivery of this Agreement and the performance by Village of
its obligations hereunder do not contravene the provisions of, or constitute a default under, the
terms of any indenture, mortgage, contract, resolution, or other instrument to which Village is a
party or by which Village is bound; and

(e) The contemplated acquisition of the Internal Facilities by Village will not violate
any term, condition or covenant of any agreement to which Village is a party;

Developer is executing this Agreement in reliance on each of the warranties and
representations set forth above and each such representation and warranty of Village will survive
the execution and delivery of this Agreement and the consummation of each of the transactions
contemplated by this Agreement.

7.3 Survival of Covenants. The covenants contained in this Article will survive the
conveyance, transfer and assignment of the Internal Facilities and will continue to bind Village
and Developer as provided herein.

VIII.
REMEDIES

8.1 Village Remedies. If Developer fails or refuses to timely comply with any of its obligations
hereunder, or if, Developer’s representations, warranties or covenants contained herein are not
true or have been breached, Village will have the right to enforce this Agreement by any remedy
at law or in equity or under this Agreement to which it may be entitled; to terminate this
Agreement; or to waive the applicable objection or condition.

8.2 Developer Remedies. If Village fails or refuses to timely comply with its obligations
hereunder, or if, Village’s representations, warranties or covenants contained herein are not true
or have been breached, Developer will have the right to enforce this Agreement by any remedy
at law or in equity to which it may be entitied.

8.3 Default Process. If one Party believes that the other Party is in default of any provision of
this Agreement, the non-defaulting Party will give written notice to the other Party, specifying
the event of default and extending the defaulting Party 90 days to cure the Default or, if the
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curative action cannot reasonably be completed within 90 days, 90 days to commence the
curative action and thereafter to diligently pursue the curative action to completion. This 90 day
period for notice and opportunity to cure must pass before the non-defaulting Party may initiate
any remedies available to the non-defaulting Party due to an alleged default. The non-defaulting
Party must mitigate any direct or consequential damages arising from any default to the extent
reasonably possible under the circumstances. The Parties agree that they will use good faith,
reasonable efforts to resolve any dispute by agreement, including engaging in non-binding
arbitration, mediation or other alternative dispute resolution methods as recommended by the
laws of the State of Texas before initiating any lawsuit to enforce their respective rights under
this Agreement. If the default is not cured within the 90 day peried, or if curative action is not
commenced or diligently pursued in the case of curative action that cannot reasonably be
completed in 90 days, the non-defaulting Party may pursue all remedies, at law or in equity, that
it deems appropriate to redress such default. Except as stated in the following sentence, nothing
in this Agreement will be construed to limit either Party's right to recover damages or to seek
other appropriate curative remedies if a non-defaulting Party files a breach of contract action
relating to this Agreement. Neither Party shall be liable to the other Party for special,
consequential, incidental, punitive or indirect damages or lost profits.

8.4 Specific Performance. The Parties recognize that the availability, continuation and
adequacy of wastewater services is essential because of the potential threat to the health, safety,
and welfare and property of residents and property owners, and for the development of the
Property to proceed. The Parties will therefore have recourse to all rights and remedies in law
and equity available to enforce the terms of this Agreement including, without limitation, the
rights of specific performance and mandamus actions to enforce the terms of this Agreement.

8.5 Agreement to Negotiate First to Resolve Issues. The Parties agree to first attempt to
resolve disputes concerning this Agreement amicably by promptly entering into negotiations in
good faith. The Parties agree that they will not refer any dispute to another dispute resolution
procedure, including mediation or litigation, until they have first made reasonable and good faith
efforts to settle their differences by joint negotiations conducted in a timely manner.

IX.
NOTICES

9.1 Addresses. All notices hereunder from Developer or Developer to Village will be sufficient
if sent by certified mail or facsimile transmission with confirmation of delivery, addressed to
Village to the attention of Village Administrator, at P.O. Box 219, Salado, Texas 76571,
Facsimile (254) 947-5061, with copy to Alan Bojorquez, Bojorquez Law Firm, P.C., 12325
Hymeadow Drive, Suite 2-100, Austin, Texas 78750. All notices hereunder from Village to
Developer will be sufficiently given if sent by certified mail or facsimile transmission with
confirmation of delivery to Developer to the attention Sanctuary Development Company, 1101
S. Bryant Blvd., San Angelo, TX 76903, fax (325) 658-6060 with copy to Tony Corbett,
Freeman & Corbett, 8500 Bluffstone Cove, Suite B-104, Austin, Texas 78759.
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X.
ASSIGNMENT

10.1  Assignment.

(a) The terms of this Agreement will be binding upon the Developer and its permitted
assigns and shall survive judicial or non-judicial foreclosure, for so long as it remains in effect.

(b) Developer has the right, from time to time, to assign this Agreement, in whole or
in part, to a non-lender person or entity (“Assignee”) provided the following conditions are met:
(1) Assignee is an owner of all or any part of the Property; (2) Assignee expressly assumes in the
assignment all obligations and expressly agrees in the assignment to observe, perform, and be
bound by this Agreement; and (3) a copy of the executed assignment is provided to Village
within fifieen (15) days after execution (collectively, the “Assignment Conditions”) with
documentation evidencing compliance with the Assignment Conditions. From and after the date
a copy of the executed assignment is provided to Village, and if the Assignment Conditions are
each satisfied, Village agrees to look solely to Assignee for the performance of all obligations
assigned to Assignee and agrees that Developer shall be released from performing the assigned
obligations and from any liability that results from the Assignee’s failure to perform the assigned
obligations. No assignment by Developer shall release Developer from any liability that resulted
from an act or omission by Developer that occurred prior to the effective date of the assignment
unless Assignee accepts such liability as part of the assignment.

(c) Developer has the right, from time to time, to assign this Agreement, in whole or
in part, to a holder of any obligation or debt of Developer or any successor owner of all or any
part of the Property or this Agreement secured by any mortgage, deed of trust, collateral
assignment, security interest, lien or other encumbrance, any amendment or modification of the
terms thereof, including without limitation any extension, renewal or refinancing thereof (a
“Lender™) without Village’s prior written consent. Developer shall provide notice to Village of
any Lender assignment within fifteen (15) days after execution of the assignment with a copy of
the documents and instruments created and governing Lender’s interests and rights. No
assignment by Developer to a Lender shall release Developer from any of Developer’s
obligations under this Agreement.

(d) Developer shall maintain written records of all assignments made by Developer
(including, for each Assignee and Lender, the documentation demonstrating compliance with the
Assignment Conditions, and including a copy of each executed assignment) and, upon written
request from any Party, Assignee, or Lender shall provide a copy of such records to the
requesting person or entity.

(e) This Agreement is not intended to be binding upon, or create any encumbrance to
title as to, any ultimate consumer who purchases a fully developed and improved lot within the
Land, nor is it intended to confer upon such person the status of a third party beneficiary.



XI.
MISCELLANEOUS

11.1 Recordation. This Agreement, or a Memorandum of Agreement signed by the Parties,
shall be recorded in the Official Public Records of Bell County, Texas within sixty days of the
Effective Date, at Developer’s expense.

11.2 Term. The term of this Agreement shall be forty-five (45) years commencing upon the
Effective Date.

11.3 Execution. This Agreement may be simultaneously executed in any number of
counterparts, each of which will serve as an original and, will constitute one and the same
instrument.

11.4 Costs and Expenses. Except as otherwise expressly provided herein, each Party will be
responsible for all costs and expenses incurred by such Party in connection with the transaction
contemplated by this Agreement.

11.5 Governing Law. This Agreement will be governed by the Constitution and laws of the
State of Texas, except as to matters exclusively controlled by the Constitution and Statutes of the
United States of America.

11.6 Successors and Assigns. Except as set forth in Article X above, the assignment of this
Agreement by either Party is prohibited without the prior written consent of the other Party,
which consent will not be unreasonably withheld. All of the respective covenants, undertakings,
and obligations of each of the Parties will bind that Party and will apply to and bind any
successors or assigns of that Party.

11.7 Headings. The captions and headings appearing in this Agreement are inserted merely to
facilitate reference and will have no bearing upon its interpretation.

11.8 Partial Invalidity. If any of the terms, covenants or conditions of this Agreement, or the
application of any term, covenant, or condition, is held invalid as to any person or circumstance
by any court with jurisdiction, the remainder of this Agreement, and the application of its terms,
covenants, or conditions to other persons or circumstances, will not be affected.

11.9 Waiver. Any waiver by any Party of its rights with respect to a default or requirement
under this Agreement will not be deemed a waiver of any subsequent default or other matter.

11.10 Amendments. This Agreement may be amended or modified only by written agreement
duly authorized by the authorized representatives of all Parties.

11.11 Cooperation. The Parties agree to cooperate at all times in good faith to effectuate the
purposes and intent of this Agreement. Without limitation, each Party agrees to execute and
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deliver all such other and further instruments and undertake such actions as are or may become
necessary or convenient to effectuate the purposes and intent of this Agreement.

11.12 Venue. All obligations of the Parties are performable in Bell County, Texas and venue
for any action arising hereunder will be in Bell County.

11.13 Third Party Beneficiaries. Except as otherwise expressly provided herein, nothing in
this Agreement, express or implied, is intended to confer upon any person, other than the Parties,
any rights, benefits, or remedies under or by reason of this Agreement.

11.14 Representations. Unless otherwise expressly provided, the representations, warranties,
covenants and other agreements will be deemed to be material and continuing, will not be
merged, and will survive the conveyance and transfer of the Internal Facilities to Village.

11.15 Exhibits. All exhibits attached to this Agreement are hereby incorporated in this
Agreement as if the same were set forth in full in the body of this Agreement.

11.16 Severability. The provisions of this Agreement are severable and, if any provision of
this Agreement is held to be invalid for any reason by a court or agency of competent
jurisdiction, the remainder of this Agreement will not be affected and this Agreement will be
construed as if the invalid portion had never been contained herein.

11.17 Entire Agreement. This Agreement, including the attached exhibits, contains the entire
agreement between the Parties with respect to the subject matter hereof, and supersedes all
previous communications, representations, or agreements, either verbal or written, between the
Parties with respect to such matters.

IN WITNESS WHEREOQF, the Parties hereto have caused this instrument to be signed,
sealed and attested in duplicate by their duly authorized officers, as of the Effective Date.

VILLAGE OF SALADO

Village Sécretary



THE STATE OF TEXAS §
§
COUNTY OF BELL §

This instrument was ackpowledged before me on the QS”(Laay of Nb\‘ Q/W\b‘e*’ , 2015, by
on , @!S&DY of the Village of Salado, a Texas general law
munictpality, on kehalf of gai

id municipality.

Notary Public, State of Texa
(SEAL)

[ 5. AMANDA LYNN CADY
]| & = Motary Pubiic
{3 X eF  STATE OF TEXAS

" My Comm. Exp. March 8, 2017
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DEVELOPER:

SANCTUARY DEVELOPMENT, LLC, a Texas
limited liability company

@LLO/
(/

Billie Hanks, Jr., as Member and Manager
Date: NU![W@W 25, 2018

THE STATE OF NORTH CAROLINA §
§
COUNTY OF TRANSYLVANIA §

This instrument was acknowledged before me on the 25_ day of November, 2015, by Billie

Hanks, Jr., as the Member and Manager of Sanctuary Development Company, LLC, a Texas
limited liability company, on behalf of said limited liability company.

\“\\\\mm,,,’,
1% Set S 0p
St Y

|\\\\\\\

&

Notary Public, State of Teyas - =
(SEAL) %,,,, §
Y21 -2

g



Exhibit “A”

Description of Property
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Exhibit “B”

Description of Village Wastewater Improvements
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DONATION AGREEMENT

This Donation Agreement is by and between the Village of Salado, Texas, a Type A, general-law
municipality incorporated pursuant to the laws of the State of Texas and located in Bell County,
Texas, (the “Village™), Billie Hanks, Jr., a resident of the State of Texas (“Hanks”), Salado
Utility Company, Inc., a Texas corporation (*SUC”), and for purposes of Paragraph F only,
McLean & Howard, LLP (“Escrow Agent”) providing for the requirements for and process of
conveying and accepting donations to the Village. Hanks and SUC are sometimes collectively
referred to herein as “Donors”.

WHEREAS, the Village is a general-law Type A municipality incorporated pursuant to the
statutes of the State of Texas, and as such is authorized to accept donations for the
benefit of the Village; and

WHEREAS, the Village is eligible under United States Internal Revenue Code Section
170{c)(1) to receive tax-deductible charitable contributions; and

WHEREAS, the Village has express authority to contract with other persons pursuant to
Section 51.014 of the Texas Local Government Code; and

WHEREAS, the Village encourages the donation of charitable contributions for the benefit of
the Village and its residents; and

WHEREAS, the Village of Salado Village Board of Aldermen (“Village Board of Aldermen™)
finds that this Agreement will ensure complete implementation of the Donation;
and

WHEREAS, the Village Board of Aldermen finds that the following provisions are reasonable
and necessary for the acceptance of donations.

NOW THEREFORE, for and in consideration of the mutual covenants and obligations
hereinafter set forth, and for other good and valuable consideration the Village and Donors
herein bargain, covenant, and agree with one another as follows:

A. Purpose
This Agreement serves as a statement or exchange of promises between the Village and
Donors. It is enacted to provide clear responsibilities and duties for the donation of certain
property and rights by each Donor and acceptance thereof by the Village.

B. Definitions
1. Agreement: this Donation Agreement.
2. Deed: a special warranty deed substantially in the form attached hereto as Exhibit “B”
pursuant to which Hanks shall donate the Land to the Village.
3. Donations: the charitable transfer and contribution by Hanks of the Land to the Village,
and the charitable transfer and contribution by SUC of the Permit to the Village.



4. Donor: Hanks, with respect to the charitable contribution of the Land, and SUC, with
respect to the charitable contribution of the Permit.

5. Land: that 6 acres or more of certain real property (i.e., real estate) more particularly

described in Exhibit “A” attached hereto, including any fixtures or improvements upon

and all water / mineral rights (unless expressly excluded in the Deed).

Parties: the Village, Hanks and SUC, collectively.

Person: a human individual, sole proprietorship, partnership, corporation, nonprofit

corporation, foundation or unincorporated association, or agency.

8. Permit: Water Quality Permit No. WQ0014898001, a copy of which is attached as
Exhibit “C”.

9. Tax Deduction: an expense, such as a charitable contribution, that can be deducted from
one’s taxable income.

10. TCEQ: the Texas Commission on Environmental Quality.

11. Village: the Village of Salado, an incorporated Type A, general-law municipality located
in Bell County, Texas.

12. Village Administrator: the chief administrative officer of the Village, or the officer’s
designee.

Sl

C. Village Board of Aldermen Approval
The Donation of the Land will only be accepted upon Village Board of Aldermen approval,
to be evidenced by execution of this Agreement and the Deed by an authorized representative
of the Village.

D. Tax-Deductible Contributions
1. The Parties agree that it is their mutual intent that each of the Donors receive a Tax
Deduction for their respective Donation to the Village. Donors shall be responsible for
securing appraisals to determine the value of the respective Donation and amount of the
Tax Deduction.

E. Donation Details and Use

By signing this Agreement, the Parties acknowledge and agree that:

1. Simultaneously with the execution of this Agreement, Hanks shall execute the Deed,
which Deed shall be held in escrow by Escrow Agent in accordance with the terms of
Paragraph F below;

2. Within five business days after the full execution of this Agreement by the parties,
Village shall prepare and execute an application (as transferee), in the form required by
TCEQ, to transfer the Permit to the Village (the “Permit Transfer Application”), and shall
furnish the executed Permit Transfer Application to SUC. Within three business days of
receipt of the executed Permit Transfer Application, SUC shall execute the application
(as transferor) and deliver the fully executed Permit Transfer Application to Escrow
Agreement to be held in escrow in accordance with the terms of Paragraph F below.

3. Upon release of the executed Deed and Permit Transfer Application in accordance with
Paragraph F below, the Village shall be responsible for recordation of the Deed, and for
filing and prosecution of the Permit Transfer Application at TCEQ, including payment of
all costs and expenses associated therewith. SUC agrees to reasonably cooperate with the

Village of Salado Donation Agreement
Sanctuary Utility Company, Inc.
Billie Hanks, Jr. Page 2 of 13



Village with respect to securing TCEQ approval of the transfer of the Permit, but shall be
under no obligation to incur any costs or expenses associated therewith;

4. The use of the Land by the Village shall be subject to the restrictions set forth in the
Deed; and

5. The Donations do not unnecessarily burden the Village.

F. Escrow
1. The Parties agree that upon receipt of the executed Deed and Permit Transfer
Application, the Deed and Permit Transfer Application shall be held in escrow by Escrow
Agent in accordance with the terms of this Paragraph F.
2. Upon receipt by Escrow Agent of both of the following instruments, Escrow Agent shall
release the escrowed Deed and Permit Transfer application to Village (the “Escrow
Release Conditions™):

i. a duly executed and final effective ordinance adopted by the Village
approving a “PD (Planned Development)” zoning designation for that
certain real property encompassing approximately 297 acres to be
developed as the “Sanctuary Community”; and

ii. a duly executed and recorded Access and Wastewater Easement executed
by Hanks and by the Village providing the Village with ingress to and
from the Land through adjacent lands owned by Hanks, and providing
non-exclusive easement rights to the Village for excavating, laying,
constructing, placing, operating, maintaining, reconstructing, replacing,
rebuilding, upgrading, renewing, removing, inspecting, patrolling,
changing, modifying, or repairing wastewater lines and related
appurtenances, and making connections therewith.

3. If the Escrow Release Conditions have not occurred within six (6) months of the last date
of execution of this Agreement by the Parties, then Escrow Agent shall release the Deed
and Permit Transfer Application from escrow and fumnish them to Hanks and SUC,
respectively, and this Agreement shall terminate for all purposes.

4. Escrow Agent does not assume any liability under this Agreement other than to perform
its obligations in this Paragraph F and, absent the gross negligence or willful misconduct
of Escrow Agent, each of the Parties hereto waives any claim against Escrow Agent in
connection with this Agreement. It is acknowledged that McLean & Howard, LLP is
representing Donor in connection with the matters described in this Agreement, and other
matters relating to the proposed development of real property located within the Village.
The obligations and duties of McLean & Howard, LLP under this Agreement are
expressly limited to the terms and provisions of this Paragraph F, and McLean & Howard
shall have no additional obligations, liabilities, duties or standards of care as the result of
any other past or present relationship with the Parties.

5. The duties of the Escrow Agent hereunder shall be purely ministerial in nature and it
shall not be required to exercise any discretion hereunder. The Escrow Agent may act in
reliance upon any instruments or signatures believed by it to be genuine and it may
assume that any person purporting to give any notice, execute any certificates or make
any statement in connection with the provisions hereof has been duly authorized to do so.

Village of Salado Donation Agreement
Sanctuary Utility Company, Inc.
Billie Hanks, Jr. Page 3 of 13



The Escrow Agent shall not be
accuracy of facts set forth in any a
6. The Escrow Agent may resign an
days written notice to the Parties.
giving of such notice or upon receipt by

executed by a successor

with any responsibility to inquire into the

ons or instructions received hereunder.

d be discharged of its duties hereunder by giving 10
Such resignation shall take effect 10 days after the

the Escrow Agent of an instrument of acceptance

escrow agent designated in writing by the Parties and upon

delivery of the Deed and Permit Transfer Application then held by Escrow Agent to such

successor escrow agent.

G. Notice

Any notice and/or statement required by this Agree
addresses or at such other addresses specified by

Agreement:
Originals:

If to the Village:

Village of Salado

Attention: Village Administrator
P.O. Box 219

Salado, Texas 76571

Copies to:

Bojorquez Law Firm, PLLC
Attention: Alan J. Bojorquez
12325 Hymeadow Dr., Ste. 2-100
Austin, Texas 78750

Fax: (512)250-0749

Village of Salado
Sanctuary Utility Company, Inc.
Billie Hanks, Jr.

ment, shall be addressed to the following

written notice in accordance with this

If to the Donor:

Rita Whitt

Billie Hanks Enterprises
1101 S. Bryant Blvd.
San Angelo, TX 76903
Fax: (325)658-6060

Tony Corbett

Freeman & Corbett

8500 Bluffstone Cove, Suite B-104
Austin, Texas 78759

and

Robert L. Sulaski

Sanctuary Development Company
P. O. Box 1346

Montreat, NC 28757
512-596-2950
robert@sanctuaryix.com

Donation Agreement
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H. Term

This Agreement shall remain in effect until each of the Donations have been completed and
TCEQ has approved the transfer of the Permit to the Village. The Parties acknowledge and
agree that the terms of the Deed shall survive expiration of this Agreement.

. Transferability

Except as may otherwise be expressly provided herein, the rights and obligations created by
this Agreement may not be transferred or assigned to another party without the express
written consent of all Parties.

Governing Law

The laws of the State of Texas shall govern any disputes oOr conflicts that arise under the
terms of this Agreement. The venue for all legal actions involving this Agreement shall be
Bell County.

Entire Agreement

This Agreement, including all exhibits, represents the entirety of the agreement between the
Village and Donor with respect to the subject matter hereof, unless otherwise approved in
writing by both parties and made a part of this Agreement.

Other Documents
The Village and Donor agree to execute such further documents, and to take such further
acts, as may be necessary of required to carry out the terms of this Agreement.

Amendments
This Agreement may be amended only by a signed writing by the Village and Donors.

Severability

The provisions of this Agreement are severable, and if any provision or part of this
Agreement or the application thereof to any person or circumstance shall ever be held by any
agency or court of competent jurisdiction to be unenforceable, invalid or unlawful for any

reason, the remainder of this Agreement shall not be affected thereby.

Third Party

Except as specifically and expressly provided, the terms and provisions of this Agreement are
for the sole benefit of the Village and Donors, and no third party whatsoever is intended to
benefit from this Agreement.

Counterparts

This Agreement may be executed in any number of counterparts, and it will not be necessary
that the signatures of all Parties be contained on any One counterpart. Additionally, for
purposes of facilitating the execution of this Agreement: (a) the signature pages from
separate, individually executed counterparts of this Agreement may be combined to form
multiple fully executed counterparts; and (0) a facsimile signature will be deemed to be an
original signature for all purposes. All executed counterparts of this Agreement will be

Village of Salado Donation Agreement
Sanctuary Utility Company, Inc.
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deemed to be originals, but all counterparts, when taken together, will constitute one and the

same instrument.

[The remainder of this page intentionally left blank.]
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Executed to be effective as of the S day of NDW[ 2015.

Village of Salado:
b
Skip ayor
ACKNOWLEDGMENT
STATE OF TEXAS 8§
§
COUNTY OF BELL §

On this date, 29 .NDW\W 2015, before me, personally appeared SKip
Blancett, Mayor of VILLAGE OF SALADO, TEXAS, a Texas general law municipal
corporation, personally known to me (or proved to me on the basis of satisfactory evidence)
{o be the person whose name is subscribed to the foregoing instrument and acknowledged to
me that he executed the same in his authorized capacity, and that by his signature on the
instrument the person executed the instrument.

: Witness pry hand and official sgal.

W AMANDA LYNN CADY Signaturn/‘\l\w\&k bée e (‘,Q.p\,v

i S ame: RO Dunn Cud \

i ‘uf STATE OF TEXAS . : fj
My commission expires: by ot

1‘ .,

DR
Hpe S py Gomm. Exp. March 8, 2017

(Seal)

Village of Salado Donation Agreement
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Billie Hanks, Jr. Page 7 of 13



Billie Hanks, Jr.:

STATE OF /( EYAS §
§
§

COUNTY OF E gL

/\[ o/, 28 7015, before me, person

On this date,
is of satisfactory evidence) to be the

Jr., personally known to me (or prove
whose name is subscribed to the within instrumen

person
executed the same in his authorized capacity, and that by

person executed the instrument
\\\\“““"”’I,, Witness my/hapd angoffi
3 S OQ:.’I >,

Signature U

= z Notary’s Name: )
z H My commission expires: __[2-2 (- 15
(Seal} ’f’, <3 §
221150
B
village of Salado Donation Agreement
page 8 of 13

Sanctuary Utility Company, Inc.
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Salado Utility Company, Inc.:

1/
: "l e HAglck Sa

sTATE OF _NC §

,. . §
COUNTY OF |ran§¥]3é1ma §

~On this date, /Januad 2016, before me, personally appeared
E.l\\; Hanles J¢ , personally known to me (or proved to me on the basis of satisfactory
evidence) to be the person whose name is subscribed to the within instrument on behalf of
Salado Utility Company, Inc., and acknowledged to me that he executed the same in his
authorized capacity, and that by his signature on the instrument the person execuied the

instrument.
\H"“I”’
\\\\\“‘\ o,
\\\“\\)"“ WWE “fny hand and offjcial seal.
S e 2 Bl L
F 7 Notoiy AR -1y L % A
= 1,cnsyw&}4m:tqurs:§ségne? ! Mclanie B Cash
My CO“L‘WgﬁﬁhlsﬂEion expires: _J-19-20
(Seal) Z 4 - "gr g
%, Op S
T RTH € 20 o

‘, AV W
Mg
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Acknowledged and Agreed with respect solely to
Paragraph F:

Escrow Agent:

McLean %ﬂﬁwm

Name
Title:

AFTER RECORDING RETURN TO:

Village of Salado
Attn: Kim Foutz
Village Administrator
P.O. Box 219

Salado, Texas 76571

Village of Salado Donation Agreement
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September 1, 2015 Pape 1 0of2

Field notes for the Village of Salado, Texas for:
PROPOSED 6.0 ACRES WASTEWATER TREATMENT PLANT SITE

Part of the EDWARD A. PITTS SURVEY, Abstract Number 651, part of the BENJAMIN BOLES
SURVEY, Abstract number 62, and part of the JAMES P. WALLACE SURVEY, Abstract Number
901, situated in the Village of Salado, in Bell County, Texas, and embracing a portion of the tract
described in the deed to Billie Hanks, Jr. recorded in Document Number 2012-00010320 of the Bell
County Official Public Records.

COMMENCING at a 1 inch iron pipe found in the south right of way line of Royal Street, for the
northeast comner of Lot 4 of the HOWERTON ADDITION, and addition to Bell County, Texas as it
appears upon the map recorded in Cabinet C, Slide 177-C of the Bell County Plat Records, and being the
northwest corner of said Hanks tract, and run south 73 degrees-33 minutes-25 seconds east along said
south line of the Street, for the north line of said Hanks tract, 134-88/100 feet to a point in the west line
of a Proposed 30 feet Access and Utility Basement; then run south 16 degrees-29 minutes west
348-62/100 feet to a point; then run south 33 degrees-42 minutes-05 seconds east 135-18/100 feetto a
point; then run south 78 degrees-04 minutes-05 seconds east 305-95/100 feet to a point; then run south
49 degrees-59 minutes-35 seconds east 627-82/100 feet to a point; then run south 19 degrees-48
minutes-35 seconds east 368-0/10 feet to a point; then run south 41 degrees-41 minutes-50 seconds east
278-63/100 feet to a point; north 33 degrees-51 minutes-20 seconds east 252-71/100 feet to a point; then
run south 78 degrees-35 minutes-55 seconds east 398-81/100 feet to a point being in the west line of said
Proposed WASTEWATER TREATMENT PLANT SITE; and then run south 14 degrees-57 minutes-20
seconds west 122-4/10 feet to a 5/8 inch iron rebar set with a cap stamped “RCS INC” for the southwest
and BEGINNING CORNER of the Proposed WASTEWATER TREATMENT PLANT SITE being
described.

Thence north 14 degrees-57 minutes-20 seconds east 511-23/100 feetto a 5/8 inch iron rebar set with a
cap stamped “RCS INC”.

Thence south 75 degrees-02 minutes-40 seconds east 511-23/100 feet to a 5/8 inch iron rebar set with a
cap stamped “RCS INC”, from said 5/8 inch iron rebar set, another 5/8 inch iron rebar found for the
northeast corner of said Hanks tract, being the southeast comer of a tract described in the deed to Elaine
D. Wolfe recorded in volume 4910, page 328 of said Official Public Records, and being in the west line
of a tract described in the deed to Willie B. Ory Family Trust recorded in volume 4839, page 1 of said
Official Public Records, bears south 73 degrees-59 minutes-20 seconds east 60-35/100 feet, and north 16
degrees-no minutes-40 seconds east 427-38/100 feet.

Thence south 14 degrees-57 minutes-20 seconds west 511-23/100 feet to a 5/8 inch iron rebar set with a
cap stamped “RCS INC”.

5302 5. 31% Sireet » Temple, Texas » 76502
[254) 773-1447 « Fax (254) 773-1728 o rcsurveyErcsuiveyors.com
WWW ICSUIVEYOTS.COM



September 1, 2015 Page 2 of 2

Field notes for the Village of Salado, Texas for: (continued)

PROPOSED 6.0 ACRES WASTEWATER TREATMENT PLANT SITE

Thence north 75 degrees-02 minutes-40 seconds west 511-23/100 feet to the place of beginning and
containing 6-00/100 acres, as surveyed.

See attached 8 % inch by 14 inch sketch that accompanies these field notes.

Basis of bearings is on grid bearings as obtained by GPS observations and referenced to the Texas State
Plane Coordinate System, Central Zone, NADE3 Datum, and referenced to the LEICA SMARTNET
NETWORK OF NORTH AMERICA Base Station «TCTX” at Temple College in Temple, Texas.

Surveyed August 10, 2015,

RONALD CARROLL SURVEYORZ,INC.

Ronald Carroll, RPLS
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Exliem B

o DOUNION DeRERMEIL

SPECIAL WARRANTY DEED

THE STATE OF TEXAS §
KNOW ALL PERSONS BY THESE PRESENTS:
COUNTY OF BELL §

That BILLIE HANKS, JR. (“Grantor’) has DEDICATED, GRANTED and
CONVEYED, and by these presents does GRANT, DEDICATE and CONVEY unto the
VILLAGE OF SALADO, a Type A general law municipality (“Grantee”), the following
real property in Bell County, Texas (the “Property’):

six acres of land, or more, more particularly described by metes and
bounds and by sketch, attached hereto as Exhibit A and incorporated
herein by reference.

GRANTOR HEREBY SPECIFICALLY DISCLAIMS ~ ANY WARRANTY,
GUARANTY OR REPRESENTATION, ORAL OR WRITTEN, PAST, PRESENT OR
FUTURE, OF, AS TO, OR CONCERNING (i) THE NATURE AND CONDITION OF THE
PROPERTY, INCLUDING, WITHOUT LIMITATION, THE WATER, SOIL AND
GEOLOGY, AND THE SUITABILITY THEREOF AND OF THE PROPERTY FOR ANY

CONDITIONS THEREON (INCLUDING THE PRESENCE OF ASBESTOS) OR
COMPLIANCE WITH ALL APPLICABLE LAWS, RULES OR REGULATIONS; OR (i)
THE COMPLIANCE OF THE PROPERTY OR ITS OPERATION WITH ANY LAWS,
ORDINANCES OR REGULATIONS OF ANY GOVERNMENT OR OTHER BODY.
GRANTEE ACKNOWLEDGES THAT IT HAS INSPECTED THE PROPERTY AND
GRANTEE IS RELYING SOLELY ON ITS OWN INVESTIGATION OF THE PROPERTY
AND NOT ON ANY INFORMATION PROVIDED BY GRANTOR. THE CONVEYANCE
OF THE PROPERTY 1S MADE ON AN "AS IS BASIS, AND GRANTEE EXPRESSLY

MAKES NO WARRANTY OR REPRESENTATION, EXPRESS OR IMPLIED, OR
ARISING BY OPERATION OF LAW, INCLUDING, BUT NOT LIMITED TO, ANY
WARRANTY OF CONDITION, HABITABILITY, MERCHANTABILITY OR FITNESS
FOR A PARTICULAR PURPOSE, WITH RESPECT TO THE PROPERTY.

TO HAVE AND TO HOLD the Property, together with all and singular the rights
and appurtenances thereto in anywise belonging, unto Grantee, its successors and
assigns forever, and Grantor does hereby bind itself, its successors and assigns to
WARRANT AND FOREVER DEFEND all and singular the Property unto Grantee, its
successors and assigns, against every person whomsoever lawfully claiming or to claim
the same or any part thereof, by, through or under Grantor, but not otherwise.

i



This conveyance is made by Grantor and accepted by Grantee subject 10 any
and all easements, covenants, rights-of-way, conditions, restrictions, outstanding
mineral interests and royaity interests, if any, relating to the Property, t0 the extent, and
only to the extent, that the same may still be in force and effect, and either shown of
record in the office of the County Clerk of Bell County, Texas, Of apparent on the

Property.

This conveyance is made by Grantor and accepted by Grantee subject to the
following additional reservations, restrictions, covenants and conditions:

(1 Authorized Uses. The use of the Property shall be restricted to @
municipal wastewater treatment plant and related operations. in the event Grantee ever
permanent\y ceases use of the Property for municipal wastewater treatment purposes,
then the use of the Property shall be restricted to public greenbelt, open space,
parkland and similar public park, recreational or open space uses.

(2) Buffer_Zone: There is hereby established within the Property a
buffer zone one hundred fifty feet (150" in width within the exterior perimeter of the
Property (the «Buffer Zone"). No improvements shall be constructed by or on behalf of
Grantee within the Buffer Zone other than the following mprovements {the s puthorized
Improvements”): (iy one oOF more roads for yehicular ingress and egress to the
municipal wastewater treatment plant to be constructed py Grantee within the Property;
(if) subsurface wastewater lines to transport wastewater to the wastewater treatment
plant within the Property, and treated wastewater effluent lines to transport treated
wastewater effluent from the wastewater treatment plant; (i) subsurface utility lines.
and (iv) a fence OF wall of a design and materials reasonably approved by Grantor.
Except for the Authorized improvements, the Buffer Zone shall remain undisturbed, and
may not be utilized by Grantee for wastewater treatment of disposal operations, of any
other purposes.

(3) Reservation of Easement. Grantor expressly reserves and retains
unto Grantor, its SUCCEessors and assigns, an easement (the »Easement’) upon, across,
over and under the Buffer Zone. The purpose of the Easement is for erecting,
constructing, installing, replacing, repairing, operating, using, inspecting, reconstructing,
modifying, removing and maintaining any and all landscaping, hardscape, walking trails,
gardens and composting areas, including improvements o mitigate the impact of
Grantee's use of the on the use and enjoyment of adjacent properties, together with all
irrigation, walls, fences, paths, ponds, fountains, utilities, pumps, lighting, lines, pipes,
conduits and other equipment, improvements and appurtenances related thereto. The
Easement shall be subject to the following terms and conditions:

(i) Grantor may cut, trim and control the growth of trees and
other vegetation on and in the Buffer Zone which might interfere with of threaten
the operation and maintenance of any authorized improvements by Grantor in
the Buffer Zone.



(iy Al improvements placed upon or within the Buffer Zone by
Grantor shall remain the property of Grantor, except for subsurface treated
wastewater effluent lines constructed by Grantor that are dedicated to Village by
separate agreement of the parties.

(i)  Grantee expressly subordinates all rights of surface use
within the Buffer Zone to the above described authorized Easement uses of said
surface by Grantor; provided, however, (i} Grantee’s right to construct, own,
operate and maintain roads, and wastewater lines, through the Buffer Zone shall
prevail over any conflicting use of the Buffer Zone by Grantor; and (ii) any use of
the Buffer Zone by Grantor shall be subject to any restrictions imposed by the
Texas Commission on Environmental Quality, including any permit issued to
Grantee for operation of a municipal wastewater treatment plant within the

Property.

(iv)  Grantor, together with its successors and assigns, shall
retain access to the Buffer Zone at all times.

(v)  Grantor, its successors and assigns shall be solely
responsible for the design and construction of any improvements constructed by
or on behalf of Grantor within the Buffer Zone; the operation, maintenance and
repair thereof, and any damages arising from, or related to, the activities of
Grantor within the Buffer Zone, or the parties with whom it contracts.

(viy To the extent authorized by Texas law, Grantee shall
indemnify Grantor, its SUCCESSOrS and assigns, against any loss and damage
which shall be caused by any wrongful or negligent act or omission of Grantee's
agents, employees, representatives, members, guests, voiunteers, or contractors
in the Buffer Zone.

Grantor and Grantee will have recourse to all rights and remedies in law and
equity available to enforce the terms, conditions, restrictions and reservations set forth
in this Deed, including, without limitation, the rights of specific performance and
mandamus actions to enforce the terms of this instrument.

Grantee, by its acceptance hereof, does hereby assume and agree to pay any
and all ad valorem taxes pertaining to the Property that may be assessed for calendar
year 2015, and for subsequent years.



, 2015.

EXECUTED to be effective the day of

GRANTOR:

Billie Hanks, Jr.

THE STATE OF

§
§
COUNTY OF §

This instrument was acknowledged before me on the  day of

. 2015, by Billie Hanks, Jr.

Notary Public, State of Texas



ACCEPTED:

VILLAGE OF SALADO

By:

Name:

Title:

THE STATE OF TEXAS §
§

COUNTY OF BELL 8

This instrument was acknowledged before
. 2015, by Skip Blancett,, Mayor of th

Type A general law municipality of the State of Texas, on behalf 0

After Recording, return to:

Village of Salado
Attn: Kim Foutz

P.0. Box 219
Salado, Texas 76571

me on the _ _ day of
e Village of Salado, a

f said municipality.

Notary Public, State of Texas



EXHIBIT A

Description of Property
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September 1, 2015 Page 1 of 2

Field notes for the Village of Salado, Texas for:
PROPOSED 6.0 ACRES WASTEWATER TREATMENT PLANT SITE

Part of the EDWARD A. PITTS SURVEY, Abstract Number 651, part of the BENJAMIN BOLES
SURVEY, Abstract number 62, and part of the JAMRES P, WALLACE SURVEY, Abstract Number
901, situated in the Village of Salado, in Bell County, Texas, and embracing a portion of the tract
described in the deed to Billie Hanks, Jr. recorded in Document Number 2012-0001 0320 of the Bell
County Official Public Records.

COMMENCING at a 1 inch iron pipe found in the gouth right of way line of Royal Street, for the
northeast corner of Lot 4 of the HOWERTON ADDITION, and addition to Bell County, Texas as it
appears upon the map recorded in Cabinet C, Slide 177-C of the Bell County Plat Records, and being the
northwest corner of said Hanks tract, and run south 73 degrees-33 minutes-25 seconds east along said
south line of the Stree, for the north line of said Hanks tract, 134-88/100 feet to & point in the west line
of a Proposed 30 feet Access and Utility Easement; then run south 16 degrees-29 minutes west
348-62/100 feet to a point; then run south 33 degrees-42 minutes-03 seconds east 135-18/100 feet to a
point; then Tun south 78 degrees-04 minutes-05 seconds east 305-95/100 feet toa point; then run south
49 degrees-59 minutes-35 seconds east 627-82/100 feet to 2 point; then run south 19 degrees-48
minutes-35 seconds east 368-0/10 feet to a point; then run south 41 degrees-41 minutes-50 seconds east
278-63/100 fect to a point; north 33 degrees-51 minutes-20 geconds east 252-71/100 feet to a point; then
run south 78 degrees-35 minutes-55 seconds east 398-81/100 feet to a point being in the west line of said
Proposed WASTEWATER TREATMENT PLANT SITE; and then run south 14 degrees-57 minutes-20
seconds west 122-4/10 feet to a 5/8 inch iron rebar set with a cap stamped “RCS INC” for the southwest
and BEGINNING CORNER of the Proposed WASTEWATER TREATMENT PLANT SITE being
described.

Thence north 14 degrees-57 minutes-20 seconds east 51 1-23/100 feet to a 5/8 inch iron rebar set with a
cap stamped “RCS INC™.

Thence south 75 degrees-02 minutes-40 seconds east 5 11-23/100 feet to a 5/8 inch iron rebar set with a
cap stamped “RCS INC”, from said 5/8 inch iron rebar set, another 5/8 inch iron rebar found for the
northeast corner of said Hanks tract, being the southeast corner of a tract described in the deed to Elaine
D. Wolfe recorded in volume 4910, page 328 of said Official Public Records, and being in the west line
of a tract described in the deed to Willie B. Ory Family Trust recorded in volume 4839, page 1 of said
Official Public Records, bears south 73 degrees-59 minutes-20 seconds east 60-35/100 feet, and north 16
degrees-no minutes-40 seconds east 427-38/100 feet.

Thence south 14 degrees-57 minutes-20 seconds west 511-23/100 feet to a 5/8 inch iron rebar set with a
cap stamped “RCS INC”.

5302 §. 313 Street « Temple, Texds « 76502
[254) 773-1447 o Fax {254) 773-1728 » [osurvey@rcsurveyors.com
WWW.ICSUTYEYOTS.COM



September 1, 2015 Page2 of 2

Field notes for the Village of Salado, Texas for: (continued)
PROPOSED 6.0 ACRES WASTEWATER TREATMENT PLANT SITE

Thence north 75 degrees-02 minutes-40 seconds west 511 -23/100 feet to the place of beginning and
containing 6-00/100 acres, as surveyed.

See attached 8 % inch by 14 inch sketch that accompanies these field notes.
Basis of bearings is on grid bearings as obtained by GPS observations and referenced to the Texas State

Plane Coordinate System, Central Zone, NAD83 Datum, and referenced lo the LEICA SMARTNET
NETWORK OF NORTH AMERICA Base Station “TCTX" at Temple College in Temple, Texas.

Surveyed August 10, 2015.
RONALD CARROLL SURVEYO
: - -l’:,:lr-\lit
Ronald Carroll, RPLS BQ‘NELD CABHilI B
Vice President N 2025 &% ad
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EXHIBIT “C”
WATER QUALITY PERMIT NO. WQ0014898001

Viilage of Salado Donation Agreement
Sanctuary Utility Company, Inc.
Billie Hanks, Jr. Page 13 of 13



TPDES PERMIT NO.
WQo014898001

[For TCEQ office use only - EPALD.
No. TXo125610]

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY This is a renewal that replaces TPDES
P.O. Box 13087 Permit No. WQo014898001 issued
Austin, Texas 78711-3087 June 3, 2009.

PERMIT TO DISCHARGE WASTES
under provisions o
Section 402 of the Clean Water Act
and Chapter 26 of the Texas Water Code

Salado Utility, Inc.
whose mailing address is

P.C. Box 1737
Midlothian, Texas 76065-1737

is authorized to treat and discharge wastes from the Highlands of Salado Wastewater Treatment
Facility, SIC Code 4952

located north of the intersection of Shepard Drive and Farm-to-Market Road 2268, approximately
2,000 feet north from the end of Shepard Drive in Bell County, Texas 76571

to Smith Branch; thence to Salado Creek in Segment No. 1243 of the Brazos River Basin

only according with effluent limitations, monitoring requirements and other conditions set forth in this
permit, as well as the rules of the Texas Commission on Environmental Quality (TCEQ), the laws of the
State of Texas, and other orders of the TCEQ. The issuance of this permit does not grant to the
permittee the right to use private or public property for conveyance of wastewater along the discharge
route described in this permit. This includes, but is not limited to, property belonging to any individual,
partnership, corporation or other entity. Neither does this permit authorize any invasion of personal
rights nor any violation of federal, state, or local laws or regulations, It is the responsibility of the

permittee to acquire property rights as may be necessary to use the discharge route.

This permit shall expire at midnight, December 1, 2016.

ISSUED DATE: May 22, 2013

y For the Commission
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Salado Utility, Inc. TPDES Permit No. WQo014898001

DEFINITIONS AND STANDARD PERMIT CONDITIONS

As required by Title 30 Texas Administrative Code (TAC) Chapter 305, certain regulations
appear as standard conditions in waste discharge permits, 30 TAC § 305.121 - 305.129 (relating
to Permit Characteristics and Conditions) as promulgated under the Texas Water Code (TWC)
§§ 5.103 and 5.105, and the Texas Health and Safety Code (THSC) §6 361.017 and 361.024(a),
establish the characteristics and standards for waste discharge permits, including sewage
sindge, and those sections of 40 Code of Federal Regulations (CFR) Part 122 adopted by
reference by the Commission. The following text includes these conditions and incorporates
them into this permit. All definitions in TWC § 26.001 and 30 TAC Chapter 305 shall apply to
this permit and are incorporated by reference. Some specific definitions of words or phrases
used in this permit are as follows:

1. Flow Measurements

a. Annual average flow - the arithmetic average of all daily flow determinations taken
within the preceding 12 consecutive calendar months. The annual average flow
determination shall consist of daily flow volume determinations made by a {otalizing

meter, charted on a chart recorder and limited to major domestic wastewater discharge
facilities with one million gallons per day or greater permitted flow.

b. Daily average flow - the arithmetic average of all Jeterminations of the daily flow within
a period of one calendar month. The daily average flow determination shall consist of
determinations made on at least four separate days. If instantanecus measurements are

used to determine the daily flow, the determination shall be the arithmetic average of all
instantaneous measurements taken during that month. Daily average flow determination
for intermittent discharges shall consist of a minimum of three low determinations on
days of discharge.

¢. Daily maximum flow - the highest total flow for any 24-hour period in a calendar month.

d. Instantaneous flow - the measured flow during the minimum time required to interpret
the flow measuring device.

e. 2-hour peak flow (domestic wastewater treatment plants) - the maximum flow sustained
for a two-hour period during the period of daily discharge. The average of multiple
measurements of instantaneous maximum flow within a two-hour period may be used to

caleulate the 2-hour peak flow.

f Maximum 2-hour peak flow (domestic wastewater treatment plants) - the highest 2-hour
peak flow for any 24-hour period ina calendar month.

2. Concentration Measurements

a. Daily average concentration - the arithmetic average of all effluent samples, composite or
grab as required by this permit, within a period of one calendar month, consisting of at
Jeast four separate representative measurements.

i, For domestic wastewaler treatment plants - When four samples are not available in a
calendar month, the arithmetic average (weig_hted by flow) of all values in the

previous four consecutive month period consisting of at least four measurements
shall be utilized as the daily average conceniration,
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ii. For all other wastewater treatment plants - When four samples are not available in a
calendar month, the arithmetic average (weighted by flow) of all values taken during
the month shall be utilized as the daily average concentration.

7-day average concentration - the arithmetic average of all effluent samples, composite
or grab as reguired by this permit, within a period of one calendar week, Sunday through
Saturday.

Daily maximum concentration - the maximum concentration measured on a single day,

by the sample type specified in the permit, within a period of one calendar month.

Daily discharge - the discharge of 2 pollutant measured during 2 calendar day or any 24~
hour period that reasonably represents the calendar day for purposes of sampling. For
pollutants with limitations expressed in terms of mass, the daily discharge is calculated
as the total mass of the pollutant discharged over the sampling day. For pollutants with
limitations expressed in other units of measurement, the daily discharge i8 calculated as
the average measurement of the pollutant over the sampling day.

The daily discharge determination of concentration made using a composite sample shall
be the concentration of the composite sample. When grab samples are used, the daily
discharge determination of concentration shall be the arithmetic average (weighted by
fiow valne) of all samples collected during that day.

Bacteria concentration (E. coli or Enterococci) - Colony Forming Units {CFU) or Most
Probable Number (MPN) of bacteria per 100 milliliters effluent. The daily average
bacteria concentration isa geometric mean of the values for the effluent sampies
collected in a calendar month, The geometric mean shall be determined by calculating
the nth root of the product of all measurements made in a calendar month, wheren
equals the number of measurements made; or, computed as the antilogarithm of the
arithmetic mean of the logarithms of all measurements made in a calendar month, For
any measurement of bacteria equaling zero, & substituted value of one shall be made for
input into either computation method. If specified, the 7-day average for bacteria is the
geomefric mean of the values for all effluent samples collected during 8 calendar week.

Daily average loading (bs/day) - the arithmetic average of all daily discharge loading
calenlations during 2 period of one calendar month. These calculations must be made for
each day of the month that a parameter i analyzed. The duily discharge, in terms of
mass (Ibs/day), is calculated as (Flow, MGD x Concentration, mg/1 x 8.34)-

g. Daily maximum loading (Ibs /day) - the highest daily discharge, in terms of mass

(lbs/day), within a period of one calendar month.

9. Sample Type

a.
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Composite sample - For domestic wastewater, a composite sample is & sample made up
of a minimum of three effluent portions collected in a continuous 24-hour period or
during the period of daily discharge if less than 24 hours, and combined in volumes
proportional to flow, and collected at the intervals reguired by 30 TAC § 319.9 {a). For
industrial wastewater, a composite sample isa sample made up of a minimum of three
effluent portions collected in a confinuous 24-hour period or Juring the period of daily
discharge if less than 24 hours, and combined in volumes proportional to flow, and

collected at the intervals required by 30 TAC§ 3199 (b).
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b. Grabsample-an individual sample collected in less than 15 minutes.

4. Treatment Facility (facility) - wastewater £acilities used in the conveyance, Storage,
treatment, recycling, reclamation and/or disposal of domestic sewage, industrial wastes,
agricultural wastes, recreational wastes, or other wastes including sludge handling or

disposal facilities under the jurisdiction of the Commission.

5. The term “sewage sludge” is defined as solid, semi-solid, or liquid residue generated during
the treatment of domestic sewage in 30 TAC Chapter 312. This includes the solids that have
not been classified as hazardous waste separated from wastewater by unit processes.

6. Bypass - the intentional diversion of a waste stream from any portion of a treatment facility.

MONITORING AND REPORTING REQUIREMENTS
1. Self-Reporting

Monitoring results shall be provided at the intervals specified in the permit. Unless
otherwise specified in this permit or otherwise ordered by the Commission, the permittee
shall conduct effluent sampling and reporting in accordance with 30 TAC §§ 319.4 - 319.12.
Unless otherwise specified, a monthly effluent report shall be submitted each month, to the
Enforcement Division (MC 224), by the 20th day of the following month for each discharge
which is described by this permit whether or nota discharge is made for that month.
Monitoring results must be reported on an approved self-report form that is signed and
certified as required by Monitoring and Reporting Requirements No. 10.

As provided by state Jaw, the permitiee is subject to administrative, civil and criminal
penalties, as app icable, for negligently or knowingly violating the Clean Water Act (CWA);
TWC §§ 26, 27, and 28; and THSC § 361, including but not limited to knowingly making any
false statement, representation, or certification on any report, record, or other document
submitted or required to be maintained under this permit, including monitoring reports or
reports of compliance or noncompliance, or falsifying, tampering with or knowingly
rendering inaccurate any monitoring device or method required by this permit or violating
any other requirement imposed by state or federal regulations.

2. Test Procedures

a. Unless otherwise specified in this permit, test procedures for the analysis of pollutants
shall comply with procedures specified in 30 TAC §§ 319.11 - 319.12. Measurements,
tests, and calculations shall be accurately accomplished in a representative manner.

b. Alllaboratory tests submitted to demonstrate compliance with this permit must meet the
requirements of 30 TAC § 25, Environmental Testing Laboratory Accreditation and
Certification.

3. Records of Results

a. Monitoring samples and measurements shall be taken at times and in 2 manner so as {0
be representative of the monitored activity.
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b. Except for records of monitoring information required by this permit related to the
permittee’s sewage sludge use and disposal activities, which shall be retained for a period
of at least five years (or Jonger as required by 40 CFR Part 503), monitoring and

reporting records, including strip charts and records of calibration and maintenance,
copies of all records required by this permit, records of all data used to complete the
application for this permit, and the certification required by 40 CFR § 264.73(b)(9) shall
be retained at the facility site, or shall be readily available for review by a TCEQ
representative for a period of three years from the date of the record or sample,
measurement, report, application or certification, This period shall be extended at the
request of the Executive Director.

c. Records of monitoring activities shall include the following:
i date, time and place of sample or measurement;
ii. identity of individual who collected the sample or made the measurement.
{ii. date and time of analysis;
iv. identity of the individual and laboratory who performed the analysis;
v. thetechnique or method of analysis; and

vi. the results of the analysis or measurement and quality assurance/quality control
records.

The period during which records are required to be kept chall be automatically extended
to the date of the final disposition of any administrative or judicial enforcement action
that may be instituted against the permittee.

4. Additional Mo nitoring by Permittee

1f the permittee monitors any pollutant at the location(s) designated herein more frequently
than required by this permit using approved analytical methods as specified above, all
results of such monitoring shall be included in the calenlation and reporting of the values
submitted on the approved self-report form. Increased frequency of sampling shall be

indicated on the self-report form.
5. Calibration of Instruments

All automatic flow measuring or recording devices and all totalizing meters for measuring
flows shall be accurately calibrated by a trained person at plant start-up and as often
thereafter as necessary to ensure accuracy, but not less often than annually unless
authorized by the Executive Director for a onger period. Such person shall verify in writing
that the device is operating properly and giving accurate results. Copies of the verification
shall be retained at the facility site and/or shall be readily available for review by & TCEQ
representative for a period of three years.

6. Compliance Schedule Reports

Reports of compliance or noncompliance with, or any progress reports on, interim and final
requirements contained in any compliance schedule of the permit shall be submitted no later
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than 14 days following each schedule date to the Regional Office and the Enforcement
Division (MC 224).

7. Noncompliance Notification

a. In accordance with 30 TAC § 305.125(9) any noncompliance which may endanger
human health or safety, or the environment shall be reported by the permittee to the
TCEQ. Report of such {nformation shall be provided orally or by facsimile transmission

(FAX) to the Regional Office within 24 hours of becoming aware of the noncompliance, A
written submission of such information shall also be provided by the permittee to the
Regional Office and the Enforcement Division (MC 204) within five working days of
becoming aware of the noncompliance. The written submission shall contain a
description of the noncompliance and its cause; the potential danger o human health or
safety, or the environment; the period of noncompliance, including exact dates and
times; if the noncompliance has not been corrected, the time it is expected to continue;
and steps taken or planned to reduce, eliminate, and prevent recurrence of the
noncompliance, and to mitigate its adverse effects.

b. The following viclations shall be reported under Monitoring and Reporting Requirement
7.8.!

i, Unauthorized discharges as defined in Permit Condition 2(g).
il. Any unanticipated bypass that exceeds any effluent limitation in the permit.

iii. Violation of a permitted maximum daily discharge Jimitation for pollutants listed
specifically in the Other Requirements section of an Industrial TPDES permit.

c. Inaddition to the above, any effluent violation which deviates from the permitted
effluent limitation by more than 40% shall be reported by the permittee in writing to the
Regional Office and the Enforcement Division (MC 204) within 5 working days of

becoming aware of the noncompliance.

d. Any noncompliance other than that specified in this section, or any required information
not submitted or submitted incorrectly, shall be reported to the Enforcement Division
(MC 224) as promptly as possible. For effluent limitation violations, noncompliances

shall be reported on the approved self-report form.

8. TIn accordance with the procedures described in 30 TAC §§ 35.301 - 35.303 (relating to Water
Quality Emergency and Temporary Orders) if the permittee knows in advance of the need
for a bypass, it shall submit prior notice by applying for such authorization.

9. Changesin Discharges of Toxic Substances
All existing manufacturing, commercial, mining, and silvieultural permittees shall notify the
Regional Office, orally or by facsimile transmission within 24 hours, and both the Regional
Office and the Enforcement Division (MC 224) in writing within five (5) working days, after

becoming aware of or having reason to believe:

a. That any activity has occurred or will oceur which would result in the discharge, on a
routine or frequent basis, of any toxic pollutant listed at 40 CFR Part 122, Appendix D,
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Tables II and III (excluding Total Phenols) which is not limited in the permit, if that
discharge will exceed the highest of the following “notification levels”:
i, Onehundred micrograms per liter (100 ug/L);
ii. Two hundred micrograms per liter (200 pg/L) for acrolein and acrylonitrile; five
hundred micrograms per liter (500 pg/L) for 2,4-dinitrophenol and for 2-methyl-

4,6-dinitrophenol; and one milligram per liter (1 mg/L) for antimony;

iii. Five (5) times the maximum concentration value reported for that pollutant in the
permit application; or

iv. The level established by the TCEQ.

That any activity has occurred or will occur which would result in any discharge, on a
nonroutine or infrequent basis, of a toxic pollutant which is not limited in the permit, if
that discharge will exceed the highest of the following “notification levels™

i Five hundred micrograms per liter (500 ug/L);

ii. One milligram per liter (1 mg/L) for antimony;

iii. Ten (10) times the maximum concentration value reported for that pollutant in the
permit application; or

iv. The level established by the TCEQ.

10. Signatories to Reports

All reports and other information requested by the Executive Director shall be signed by the
person and in the manner required by 30 TAC § 305.128 (relating to Signatories to Reports).

11, All Publicly Owned Treatment Works (POTWs) must provide adequate notice to the
Executive Director of the following:

a.

Page 8

Any new introduction of pollutants into the POTW from an indirect discharger which
would be subject to CWA § 301 0r § 306 if it were directly discharging those pollutants;

Any substantial change in the volume or character of pollutants being introduced into
that POTW by a source introducing pollutants into the POTW at the time of issuance of
the permit; and

For the purpose of this paragraph, adequate notice shall include information on:

i. The quality and quantity of effluent introduced into the POTW; and

ii. Any anticipated impact of the change on the quantity or quality of effluent to be
discharged from the POTW.
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PERMIT CONDITIONS
1. General

a. When the permittee becomes aware that it failed to submit any relevant facts in a permit
application, or submitted incorrect information in an application or in any report to the
Executive Director, it shall promptly submit guch facts or information.

b. This permit is granted on the basis of the information supplied and representations
made by the permittee during action on an application, and relying upon the accuracy
and completeness of that information and those representations. After notice and
opportunity fora hearing, this permit may be modified, suspended, or revoked, in whole
or in part, in accordance with 30 TAC Chapter 305, Subchapter D, during its term for
good cause including, but not limited to, the following:

’

i, Violation of any terms or conditions of this permit;

ii. Obtaining this permit by misrepresentation or failure to disclose fully all relevant
facts; or .

iii. A change in any condition that requires either & temporary or permanent reduction
or elimination of the authorized discherge.

¢. ‘The permittee shall furnish to the Executive Director, upon request and within a
reasonable time, any information to determine whether cause exists for amending,
revoking, suspending or terminating the permit. The permittee shall also furnish to the

Executive Director, upon request, copies of records required to be kept by the permit.
2. Compliance

a, Acceptance of the permit by the person to whom it is issued constitutes acknowledgment
and agreement that such person will comply with all the terms and conditions embodied
in the permit, and the rules and other orders of the Commission.

b. The permittee has a duty to comply with all conditions of the permit. Failure {0 comply
with any permit condition constitutes a violation of the permit and the Texas Water Code
or the Texas Health and Safety Code, and is grounds for enforcement action, for permit

amendment, revocation, or suspension, or for denial of a permit renewal application or
an application for a permit for another facility.

¢. Ttshall not be a defense for a permittee in an enforcement action that it would have been
necessary to halt or reduce the permitted activity in order to maintain compliance with
the conditions of the permit.

d. The permittee shall take all reasonable steps to minimize or prevent any discharge or
sludge use or disposal or other permit violation that has a reasonable likelihood of
adversely affecting human health or the environment.

e. Authorization from the Commission is required before beginning any change in the

permitted facility or activity that may result in noncompliance with any permit
requirements.
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£ A permit may be amended, suspended and reissued, or revoked for cause in accordance
with 30 TAC §§ 305.62 and 305.66 and TWCS 7.302. The filing of a request by the
permittee for a permit amendment, suspension and reissuance, or termination, or a
noti(ilication of planned changes or anticipated noncompliance, does not stay any permit
condition,

g. There shall be no unauthorized discharge of wastewater or any other waste. For the
purpose of this permit, an unauthorized discharge is considered to be any discharge of
wastewater into or adjacent to water in the state at any location nol permitted as an

outfall or otherwise defined in the Other Requirements section of this permit.

. In accordance with 30 TAC § 305.535(8), the permittee may allow any bypass to occur
from a TPDES permitted facility which does not cause permitted effluent limitations to
be exceeded or an unauthorized discharge to occur, but only if the bypass is also for

essential maintenance {o assure efficient operation.

i. The permitteeis subject to administrative, civil, and criminal penalties, as applicable,
under TWC §8§ 7.051 - 7.075 (relating to Administrative Penalties), 7.101 - 7.111 (relating
to Civil Penalties), and 7.141 - 7.202 (relating to Criminal Offenses and Penalties) for

violations including, but not limited to, negligently or knowingly violating the federal
CWA §§ 301, 302, 306, 307, 08, 318, or 405, Or any condition or limitation
implementing any sections in a permit issued under the CWA § 402, or any requirement
jmposed in a pretreatment program approved under the CWA 8§ 402 (a)(3) or 402

(b)(8).
. Inspections and Entry

a. Inspection and entry shall be allowed as prescribed in the TWC Chapters 26, 27, and 28,
and THSC § 361.

b. The members of the Commission and employees and agents of the Commission are
entitled to enter any public or private property at any reasoneble time for the purpose of
inspecting and investigating conditions relating to the quality of water in the state or the

compliance with any rule, regulation, permitor other order of the Commission.
Members, employees, or agents of the Commission and Commission contractors are
entitled to enter public or private property at any reasonable time to investigate or
monitor or, if the responsible party is not responsive or there is an immediate danger to
public health or the environment, to remove Or remediate a condition related to the
quality of water in the state, Members, employees, Commission contractors, or agents
acting under this authority who enter private property shall observe the establishment’s
rules and regulations concerning safety, internal security, and fire protection, and if the
property has management in residence, shall notify management or the person then in
charge of his presence and shall exhibit proper credentials. If any member, employee,
Commission coniractor, or agent is refused the right to enter in or on public or private
property under this authority, the Executive Director may invoke the remedies
authorized in TWC § 7.002, The statement above, that Commission entry shall occur in
accordance with an establishment’s rules and regulations concerning safety, internal
security, and fire protection, is not grounds for Jenial or restriction of entry to any part
of the facility, but merely describes the Commission’s duty to observe appropriate rules
and regulations during an inspection.
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4. Permit Amendment and/or Renewal

a. The permitiee shall give notice to the Executive Director as soon as possible of any
planned physical alterations or additions to the permitted facility if such alterations or
additions wonld require a permit amendment or result in a violation of permit
requirements. Notice shall also be required under this paragraph when:

i The alteration or addition to a permitted facility may meet one of the criteria for
determining whether a facility is a new source in accordance with 3o TAC § 305.534
(relating to New Sources and New Dischargers); or

ii. The alteration or addition could significantly change the nature or increase the
quantity of pollutants discharged. This notification applies to pollutants that are
subject neither to effluent limitations in the permit, nor to notification requirements
in Monitoring and Reporting Requirements No. g;

iii. The alteration or addition results in a significant change in the permittee’s sludge use
or disposal practices, and such alteration, addition, or change may justify the
application of permit conditions that are different from or absent in the existing
permit, including notification of additional use or disposal sites not reported during
the permit application process or not reported pursuant to an approved land
application plan.

h. Prior to any facility modifications, additions, or expansions that will increase the plant
capacity beyond the permitted flow, the permittee must apply for and obtain proper
authorization from the Commission before commencing construction.

¢. The permittee must apply for an amendment or renewal at least 180 days prior to
expiration of the existing permit in order to continue a permitted activity after the
expiration date of the permit. If an application is submitted prior to the expiration date
of the permit, the existing permit shall remain in effect until the application is approved,
denied, or returned. If the application is returned or denied, authorization to continue
such activity shall terminate upon the effective date of the action. If an application is not
submitted prior to the expiration date of the permit, the permit shall expire and

authorization to continue such activity shall terminate.

d. Prior to accepting or generating wastes which are not described in the permit application
or which would result in a significant change in the quantity or quality of the existing
discharge, the permittee must report the proposed changes to the Commission, The
permittee must apply for a permit amendment reflecting any necessary changes in
permit conditions, including effluent limitations for pollutants not identified and limited
by this permit.

e. Inaccordance with the TWC § 26.029(b), aftera public hearing, notice of which shall be
given to the permittee, the Commission may require the permittee, from time to titne, for
good cause, in accordance with applicable laws, to conform to new or additional
conditions.

£ If any toxic effluent standard or prohibition {including any schedule of compliance
specified in such effluent standard or prohihition) is promulgated under CWA § 307(a)
for a toxic pollutant which is present in the discharge and that standard or prohibition is
more stringent than any limitation on the pollutant in this permit, this permit shall be
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10.

11,

modified or revoked and reissued to conform to the toxic effluent standard or
prohibition. The permittee shall comply with effluent standards or prohibitions
established under CWA § 307(a) for toxic pollutants within the time provided in the
regulations that established those standards or prohibitions, even if the permit has not
yet been modified to incorporate the requirement.

Permit Transfer

a. Prior to any transfer of this permit, Commission approval must be obtained. The
Commission shall be notified in writing of any change in control or ownership
facilities authorized by this permit. Such notification should be sent to the Applications

Review and Processing Team (MC 148) of the Water Quality Division.

b. A permit may be transferred only according to the provisions of 30 TAC § 305.64

(relating to Transfer of Permits) and 30 TAC § 50.133 (relating to Executive Director
Action on Application or WQMP update).

Relationship to Hazardous Waste Activities

This permit does not authorize any activity of hazardous waste storage, processing, or
disposal that requires a permit or other authorization pursuant to the Texas Health and
Safety Code.

Relationship to Water Rights

Disposal of treated effiuent by any means other than discharge directly to water in the state
must be specifically authorized in this permit and may require a permit pursuant to TWC
Chapter 11.

Property Rights

A permit does not convey any property rights of any sort, or any exclusive privilege.

Permit Enforceability

The conditions of this permit are severable, and if any provision of this permit, or the
application of any provision of this permit to any circumstances, is held invalid, the
application of such provision to other circumstances, and the remainder of this permit, shall
not be affected thereby.

Relationship to Permit Application

The application pursuant to which the permit has been jssued is incorporated herein;
provided, however, that in the event of a conflict between the provisions of this permit and
the application, the provisions of the permit shall control.

Notice of Bankruptey

a. Each permittee shall notify the Executive Director, in writing, immediately following the

filing of a voluntary or involuntary petition for bankruptey under any chapter of Title 11
Bankruptcy) of the United States Code (11 USC) by or against:
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i. the permittee;
ii. an entity (as that term is defined in 13
listing the permit or permitiee as prop

iii. an affiliate (as that term is defined in

b. This notification must indicate:

i, thenameofthe permittee and the permit number(s);

ii. the bankruptey court in which the petition for b

iii. the date of filing of the petition.
OPERATIONAL REQUIREMENTS
3. The permittee ghall at all times ensure that the facility and all
treatment, and disposal are ted and maintained.
Jimited to, the regular, perio 1 of wastewater solids
by the operator in order to maintain an appropriate quantity and
as described in the various operator training manuals and accor
standards for process control, Process control, maintenance, and

cetained at the facility site, or shall be readily available for review
for a period of three years.

Upon request by the Executive Director, the permittee
provide proper analysis in orde
otherwise specifie
shall comply with
use and disposal and 30 TAC
hazardous metals.

r to demonstrate compliance with
d in this permit or otherwise ordered

§§ 310.21 - 319.29 concerning

Domestic wastewater treatment facilid

a. The permittee shall notify the Municipal
(MC 148) of the Water Quality Division,

days prior to conducting such activity.

Permits Team,
in writing, of any

The permittee shall submit
Permits Team, Wastewater
for any closure activity at least 90 days prior to conducting su

of its syste
This includes, but is not

by the Commission,
all applicable provisions of 30 TAC Chapter 312 concerning sew
the discharge of certain

es shall comply with the following pr

TPDES Permit No. WQo0014898

USC, § 101(14)) controlling the permittee o
erty of the estate; or

11 USC, § 101(2)) of the permittee.

ankruptcy was filed; and

ms of collection,

within the treatment plant
quality of solids inventory

ding to accepted industry

operations records shall be
by a TCEQ representative,

ghall take appropriate samples and

Commission rules. Unless
the permittee
age sludge

ovisions:

Wastewater Permitting Section
facility expansion at least 90

a closure plan for review and approval to the Municipal
Permitting Section (MC 148) of the

Water Quality Division,
ch activity. Closure is the

act of permanently taking a waste management unit or treatment facility out of service

and includes the
impoundment and/or other treatment unit regulate

The permittee

4

is responsible for installing pri
dequate safeguards to prevent
treated wastes during electrical power failures by means of altern
generators, and/or retention of inadequately treated wastewater.

or to plant start-up,
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permanent removal from service of any pit, tank,
d by this permit.

the discharge of untreate

pond, lagoon, surface

and subsequently
a or inadequately
ate power sources, standby
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5. Unless otherwise specified, the permittee shall provide a readily accessible sampling point
and, where applicable, an effluent flow measuring device or other acceptable means by
which effluent flow may be determined.

6. The permittee shall remit an annual water quality fee to the Commission as required by 30

TAC Chapter 21, Failure to pay the fee may result in revocation of this permit under TWC §
7.302(P)(6)-

7. Documentation

For all written notifications to the Commission required of the permittee by this permit, the
permittee shall keep and make available a copy of each such notification under the same
conditions as self-monitoring Jdata are required to be kept and made available. Except for
inforimation required for TPDES permit applications, effluent data, including effiuent data in
permits, draft permits and permit applications, and other information specified as not
confidential in 30 TAC 8§ 1.5(d), any information submitted pursuant to this permit may be
claimed as confidential by the submitter. Any such claim must be asserted in the manner
prescribed in the application form or by stamping the words confidential business
information on each page containing such information. 1f no claim is made at the time of
submission, information may be made available to the public without further notice. If the
Commission or Executive Director agrees with the designation of confidentiality, the TCEQ
will not provide the information for public inspection unless required by the Texas Attorney
General or a court pursuant {o an opetl records request. If the Executive Director does not
agree with the designation of confidentiality, the person submitting the information will be
notified.

8. Facilities that generate domestic wastewater shall comply with the following provisions;

domestic wastewater treatment facilities at permitted industrial sites are excluded.

a. Whenever flow measurements for any domestic sewage treatment facility reach 75% of
the permitted daily average or annual average flow for three consecutive months, the
permittee must initiate engineering and financial planning for expansion and/or

upgrading of the domestic wastewater treatment and/or collection facilities. Whenever
the flow reaches 9o% of the permitted daily average or annual average flow for three
consecutive months, the permittee chall obtain necessary authorization from the
Commission to commence construction of the necessary additional treatment and/or
collection facilities. In the case of a domestic wastewater treatment facility which reaches
75% of the permitted daily average or annual average flow for three consecutive months,
and the planned populetion to be served or the quantity of waste produced is not
expected to exceed the design limitations of the treatment facility, the permittee shall
gubmit an engineering report supporting this claim to the Executive Director of the
Commission.

If in the judgment of the Executive Director the population to be served will not cause
permit noncompliance, then the requirement of this section may be waived, To be
effective, any waiver must be in writing and signed by the Director of the Enforcement
Division (MC 149) of the Commission, and such waiver of these requirements will be
reviewed upon expiration of the existing permit; however, any such waiver shall not be
interpreted as condoning or excusing any violation of any permit parameter.

Page 14



Salado Utility, Inc. TPDES Permit No. WQo014898001

b. The plans and specifications for domestic sewage collection and treatment works
associated with any domestic permit must be approved by the Commission and failure to
secure approval before commencing construction of such works or making a discharge is

a violation of this permit and each day is an additional violation until approval has been
secured.

¢. Permits for domestic wastewater treatment plants are granted subject to the policy of the
Commission to encourage the development of area-wide waste collection, treatment, and

disposal systems. The Commission reserves the right to amend any domestic wastewater
permit in accordance with applicable procedural requirements to require the system
covered by this permit to be integrated into an area-wide system, should such be
developed; to require the delivery of the wastes authorized to be collected in, treated by
or discharged from said system, t0 such arca-wide system; or to amend this permit in
any other particular to effectuate the Commission’s policy. Such amendments may be
made when the changes required are advisable for water quality control purposes and
are feasible on the basis of waste treatment technology, engineering, financial, and
related considerations existing at the time the changes are required, exclusive of the loss
of investment in or reventes from any then existing or proposed waste collection,
treatment or disposal system.

9. Domestic wastewater treatment plants shall be operated and maintained by sewage plant
operators holding a valid certificate of competency at the required level as defined in 30 TAC
Chapter 30.

10. For Publicly Owned Treatment Works (POTWSs), the 50-day average (or monthly average)
percent removal for BOD and TSS shall not be less than 85%, unless otherwise authorized by
this permit.

11, Facilities that generate industrial solid waste as defined in 30 TAC § 335.1 shall comply with
these provisions:

a. Any solid waste, as defined in 30 TAC § 335.1 (including but not limited to such wastes
as garbage, refuse, sludge from a waste treatment, water supply treatment plant or air
pollution control facility, discarded materials, discarded materials to be recycled,
whether the waste is solid, liquid, or semisolid), generated by the permittee during the
management and treatment of wastewater, must be managed in accordance with all
applicable provisions of 30 TAC Chapter 335, relating to Industrial Solid Waste
Management,

b. Industrial wastewater that is being collected, accumulated, stored, or processed before
discharge through any final discharge outfall, specified by this permit, is considered to be
industrial solid waste until the wastewater passes through the actual point source
discharge and must be managed in accordance with all applicable provisions of 30 TAC
Chapter 335.

c. The permittee shall provide written notification, pursuant to the requirements of 30 TAC
§ 335.8(b)(2), to the Environmental Cleanup Section (MC 127) of the Remediation
Division informing the Commission of any closure activity involving an Industrial Solid
Waste Management Unit, at least 90 days prior to conducting such an activity.
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d. Construction of any industrial solid waste management unit requires the prior written
notification of the proposed activity to the Registration and Reporting Section (MC 129)
of the Registration, Review, and Reporting Division. No person shall dispose of
industrial solid waste, including sludge or other solids from wastewater treatment
processes, prior to fulfilling the deed recordation requirements of 30 TAC § 335.5.

e. The term “industrial solid waste management anit” means a landfill, surface
impoundment, waste-pile, industrial furnace, incinerator, cement kiln, injection well,
container, drum, salt dome waste containment cavern, or any other structure vessel,
appurtenance, or other improvement on land used to manage industrial solid waste.

{. The permittee shall keep management records for all sludge (or other waste) removed
from any wastewater treatment process. These records shall fulfill all applicable
requirements of 30 TAC § 335 and must include the following, as it pertains to
wastewater treatment and discharge:

i. Volume of waste and date(s) generated from treatment process;
5i. Volume of waste disposed of on-site or shipped off-site;

iii. Date(s) of disposal;

iv. Identity of hauler or transporter;

v. Location of disposal site; and

vi. Method of final disposal.

The above records shall be maintained on a monthly basis. The records shall be retained
at the facility site, or shall be readily available for review by authorized representatives of
the TCEQ for at least five years.
12. For industrial facilities to which the requirements of 30 TAC § 335 do not apply, sludge and
solid wastes, including tank cleaning and contaminated solids for disposal, shall be disposed
of in accordance with THSC § 361,

TCEQ Revision 08/2008
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SLUDGE PROVISIONS

The permittee is authorized to dispose of sludge only at a Texas Commission on
Environmental Quality (TCEQ) authorized land application site or co-disposal landfill, The
disposal of sludge by land application on property owned, leased or under the
direct control of the permittee is a violation of the permit unless the site is
authorized with the TCEQ. This provision does not authorize Distribution and
Marketing of sludge, This provision does not authorize land application of Class
A Sludge. This provision does not authorize the permittee to land apply sludge

on property owned, leased or under the direct control of the permittee.

SECTION L REQUIREMENTS APPLYING TO ALL SEWAGE SLUDGE LAND
APPLICATION

A. General Requirements

1, The permittee shall handle and dispose of sewage sludge in accordance with 30 TAC§
312 and all other applicable state and federal regulations in a manner that protects
public health and the environment from any reasonably anticipated adverse effects due
to any toxic pollutants that may be present in the sludge.

2. In all cases, if the person (permit holder) who prepares the sewage sludge supplies the
sewage sludge to another person for land application use or to the owner or lease holder
of the land, the permit holder shall provide necessary information to the parties who
receive the sludge to agsure compliance with these regulations.

3. The permittee shall give 180 days prior notice to the Executive Director in care of the
Wastewater Permitting Section (MC 148) of the Water Quality Division of any change
planned in the sewage sludge disposal practice.

B. Testing Requirements

1. Sewage sludge shall be tested once during the term of this permit in accordance with the
method specified in both 40 CFR Part 261, Appendix IT and 40 CFR Part 268, Appendix 1
[Toxicity Characteristic Leaching Procedure (TCLP)] or other method that receives the
prior approval of the TCEQ for the contaminants listed in 40 CFR Part 261.24, Table 1.
Sewage sludge failing this test shall be managed according to RCRA standards for
generators of hazardous waste, and the waste’s disposition must be in accordance with
all applicable requirements for hazardous waste processing, storage, or disposal.
Following failure of any TCLP test, the management or disposal of sewage sludge ata
facility other than an authorized hazardous waste processing, storage, or disposal facility
shall be prohibited until such time as the permittee can demonstrate the sewage sludge
no longer exhibits the hazardous waste toxicity characteristics (as demonstrated by the
results of the TCLP tests). A written report shall be provided to both the TCEQ
Registration and Reporting Section (MC 129) of the Permitting and Remediation
Support Division and the Regional Director (MC Region g) within seven (7) days after
failing the TCLP Test.
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The report shall contain test results, certification that unauthorized waste management
has stopped and a summary of alternative disposal plans that comply with RCRA

standards for the management of hazardous waste.
Director, Registration, Review,
Environmental Quality, P.O. Box 13087,
permittee shall

annual report shall be submitied to the TCEQ Regional Office (MC Region 9)
of the Enforcement Division by

Water Quality Compliance Monitoring Team (MC 224)

The report 8
and Reporting Division (MC 129),
Austin, Texas 78711-3087. In addition, the

prepare an annual report on the results of all sludge toxicity testing. This

hall be addressed to:

Texas Commission on

and the

September 30 of gach year.

a. Sewage sludge shall not be applied to the land if the concentration of the pollutants
exceeds the pollutant concentration criteria in Table 1. The frequency of testing for
pollutants in Table 1 is found in Section L.C.

TABLE 1
Pollutant Ceiling Concentration
Miiligr r kilogram)*
Arsenic 75
Cadmium 85
Chromium 3000
Copper 4300
Lead 840
Mercury 57
Molybdenum 75
Nickel 420
PCBs 49
Selenium 100
Zine 76500
* Dry weight basis
g, Pathogen Control

All sewage siudge that is applied to agricultural land, forest, a public contact site, ora
reclamation site shall be treated by one of the following methods to ensure that the
sludge meets either the Class A or Class B pathogen requirements.

a, Six alternatives are
The first 4 options require either the

available to demonstrate compliance with Class A sewage sludge.
density of fecal coliform in the sewage sludge be

less than 1000 Most Probable Number (MPN) per gram of total solids (dry weight
basis), or the density of Salmonella sp. bacteria in the sewage sludge be less than
three MPN per four grams of total solids (dry weight basis) at the time the sewage

sludge is used or
the definition of a Class A sludge.

Alternative 1 -

disposed. Below are the additional requirements

necessary to meet

The temperature of the sewage sludge that is used or disposed shall be

maintained at or above a specific value for a period of time. See 30 TAC§

312.82(a)(2)(A) for specific information.
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Alternative 2 - The pH of the sewage sludge that is used or disposed shall be raised to
above 12 std, units and shall remain above 12 std. units for 72 hours.

The temperature of the sewage sludge shall be above 52° Celsius for 12 hours or
longer during the period that the pH of the sewage sludge is above 12 std. units.

At the end of the 72-hour period during which the pH of the sewage sludge is above
12 std. units, the sewage sludge shall be air dried to achieve a percent solids in the
sewage sludge greater than 50%.

Alternative 4 - The sewage sludge shall be analyzed for enteric viruses prior to
pathogen treatment, The limit for enteric viruses is less than one Plaque-forming
Unit per four grams of total solids (dry weight basis) either before or following
pathogen treatment. See 30 TAC§ 312.82(a)(2)(C) (i-iii) for specific information. The
sewage sludge shall be analyzed for viable helminth ova prior to pathogen treatment.
The limit for viable helminth ova is less than one per four grams of total solids (dry
weight basis) either before or following pathogen treatment. See 30 TAC §
312.82(a)(2)(C)(iv-vi) for specific information,

- Alternative 4 - The density of enteric viruses in the sewage sludge shall be less than

one Plaque-forming Unit per four grams of total solids (dry weight basis) at the time
the sewage sludge is used or disposed. The density of viable helminth ova in the
sewage sludge shall be less than one per four grams of total solids (dry weight basis)
at the time the sewage sludge is used or disposed.

Alternative 5 (PFRP) - Sewage sludge that is used or disposed of shall be treated in
one of the processes to Further Reduce Pathogens (PFRP) described in 40 CFR Part
503, Appendix B. PFRP include composting, heat drying, heat treatment, and
thermophilic aerobic digestion. '

Alternative 6 (PFRP Equivalent) - Sewage sludge that is used or disposed of shall be
treated in a process that has been approved by the U.S. Environmental Protection
Agency as being equivalent to those in Alternative 5.

Three alternatives are available to demonstrate compliance with Class B criteria for
sewage sludge.

Alternative 1

i A minimum of seven random samples of the sewage sludge shall be collected
within 48 hours of the time the sewage sludge is used or disposed of during each
monitoring episode for the sewage sludge.

ii. The geometric mean of the density of fecal coliform in the samples collected shall
be less than either 2,000,000 MPN per gram of tota) solids (dry weight basis) or
2,000,000 Colony Forming Units per gram of total solids (dry weight basis).

Alternative 2 - Sewage sludge that is used or disposed of shall be treated in one of
the Processes to Significantly Reduce Pathogens (PSRP) described in 40 CFR Part
503, Appendix B, so long &s all of the following requirements are met by the
generator of the sewage sludge.




Salado Utility, Inc, TPDES Permit No. WQo014898001

i. Prior to use or disposal, all the sewage sludge must have been generated from &
single location, except as provided in paragraph v. below;

#i. Anindependent Texas Licensed Professional Engineer must make a certification
to the generator of a sewage sludge that the wastewater treatment facility
generating the sewage sludge is designed to achieve one of the PSRP at the
permitted design loading of the facility. The certification need only be repeated if
the design loading of the facility is increased. The certification shall include a

statement indicating the design meets all the applicable standards specified in
Appendix B of 40 CFR Part 5033

iii. Prior to any off-site transportation or on-site use or disposal of any sewage
sludge generated at a wastewater treatment facility, the chief certified operator of
the wastewater treatment facility or other responsible official who manages the
processes to significantly reduce pathogens at the wastewater treatment facility
for the permittee, shall certify that the sewage sludge underwent at least the
minimum operational requirements necessary in order to meet oné of the PSRP.
The acceptable processes and the minimum operational and record keeping
requirements shall be in accordance with established U.S. Environmental
Protection Agency final guidance;

iv. All certification records and operational records describing how the requirements
of this paragraph were met shall be kept by the generator for a minimum of three
years and be available for inspection by commission staff for review; and

v. If the sewage sludge is generated from a mixture of sources, resulting from a
person who prepares SEwWage sludge from more than one wastewater treatment
facility, the resulting derived product shall meet one of the PSRP, and shall meet
the certification, operation, and record keeping requirements of this paragraph.

Alternative 4 - Sewage sludge shall be treated in an equivalent process that has been
approved by the US. Environmental Protection Agency, S0 Jong as all of the
following requirements are met by the generator of the sewage sludge.

i Prior to use or disposal, all the sewage sludge must have been generated from a
single location, except as provided in paragraph v. below;

i, Prior to any off-site transportation or on-site use or disposal of any sewage
sludge generated at a wastewater treatment facility, the chief certified operator of

the wastewater treatment facility or other responsible official who manages the
processes to significantly reduce pathogens at the wastewater treatment facility
for the permittee, shall certify that the sewage sludge underwent at least the
minimum operational requirements necessary in order to meet one of the PSRP.
The acceptable processes and the minimum operational and record keeping
requirements shall be in accordance with established U.S. Environmental
Protection Agency final guidance;

iii. All certification records and operational records describing how the requirements
of this paragraph were met shall be kept by the generator for a minimum of three

years and be available for inspection by commission staff for review;
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iv. The Executive Director will accept from the {J.S. Environmental Protection
Agency a finding of equivalency to the defined PSRP; and

v. Ifthe sewage siudge is generated from a mixture of sources resulting from a
person who prepares sewage sludge from more than one wastewater treatment
facility, the resulting derived product shall meet one of the Processes to

Significantly Reduce Pathogens, and shall meet the certification, operation, and
record keeping requirements of this paragraph.

In addition, the following site restrictions must be met i Class B sludge is land
applied:

i, Food crops with harvested parts that touch the sewage sludge/soil mixture and
are totally above the land surface shall not be harvested for 14 months after
application of sewage sludge.

ii. Food crops with harvested parts below the gurface of the land shall not be
harvested for 20 months after application of sewage sludge when the sewage
sludge remains on the land surface for 4 months or longer prior to incorporation

into the soil.

iii. Food crops with harvested parts below the surface of the land shall not be
harvested for 38 months after application of sewage sludge when the sewage
sludge remains on the land surface for less than 4 months prior to incorporation

into the soil.

tv. Food crops, feed crops, and fiber crops shall not be harvested for 30 days after
application of sewage sludge.

v. Animals shall not be allowed to graze on the land for 3o days after application of
sewage sludge.

vi. Turf grown on land where sewage sludge is applied shall not be harvested for 1
year after application of the sewage sludge when the harvested turf is placed on
either land with a high potential for public exposure or a lawn.

vii. Public access to land with a high potential for public exposure shall be restricted
for 1 year after application of sewage sludge.

viil, Public access to land with a low potential for public exposure shall be restricted
for 30 days after application of sewage sludge.

ix. Land application of sludge shall be in accordance with the buffer zone
requirements found in 3o TAC § 312.44.

4. Vector Attraction Reduction Requirements

All bulk sewage sludge that is applied to agricultural land, forest, a public contact site, or
a reclamation site shall be treated by one of the following Alternatives 1 through 10 for
vector attraction reduction.
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Alternative 1 -

Alternative 2 -

Alternative 3 -

Alternative 4 -

Alternative 5 -

Alternative 6 -

Alternative 7 -

Alternative 8 -

Alternative g -
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The mass of volatile solids in the sewage sludge shall be reduced by a
minimum of 38%.

If Alternative 1 cannot be met for an anaerobically digested sludge,
demonstration can be made by digesting a portion of the previously
digested sludge anaerobically in the laboratory in a bench-scale unit
for 40 additional days at a temperature between 30° and 37° Celsius.
Volatile solids must be reduced by less than 17% to demonstrate
compliance.

If Alternative 1 cannot be met for an aerobjcally digested sludge,
demonstration can be made by digesting a portion of the previously
digested sludge with percent solids of two percent or less aerobically
in the laboratory in a bench-scale unit for 30 additional days at 20°
Celsius. Volatile solids must be reduced by less than 15% to
demonstrate compliance.

The specific oxygen uptake rate (SOUR) for sewage sludge treated in
an aerobic process shall be equal to or less than 1.5 milligrams of
oxygen per hour per gram of total solids {dry weight basis) at a
temperature of 20° Celsius.

Sewage sludge shall be treated in an aerobic process for 14 days or
longer. During that time, the temperature of the sewage sludge shall
be higher than 40° Celsius and the average temperature of the sewage
sludge shall be higher than 45° Celsius.

The pH of sewage sludge shall be raised to 12 or higher by alkali
addition and, without the addition of more alkali shall remain at 12 or
higher for two hours and then remain at a pH of 11.5 or higher for an
additional 22 hours at the time the sewage sludge is prepared for sale
or given away in a bag or other container.

The percent solids of sewage sludge that does not contain unstabilized
solids generated in a primary wastewater treatment process shall be
equal to or greater than 75% based on the moisture content and total
solids prior to mixing with other materials, Unstabilized solids are
defined as organic materials in sewage sludge that have not been
treated in either an aerobic or anaerobic treatment process.

The percent solids of sewage sludge that contains unstabilized solids
generated in a primary wastewater treatment process shall be equal to
or greater than go% based on the moisture content and total solids
prior to mixing with other materials at the time the sludge is used.
Unstabilized solids are defined as organic materials in sewage sludge
that have not been treated in either an aerobic or anaerobic treatment
process.

i. Sewage sludge shall be injected below the surface of the land,

ii. No significant amount of the sewage sludge shall be present on
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the land surface within one hour after the sewage sludge is
injected.

iii. When sewage sludge that is injected below the surface of theland
is Class A with respect to pathogens, the sewage sludge shall be
injected below the Jand surface within eight hours after being
discharged from the pathogen treatment process.

Alternative 10- 1. Sewage sludge applied to the land surface or placed on a surface
disposal site shall be incorporated into the soil within six hours
after application to or placement on the land.

ii. When sewage sludge thatis incorporated into the soil is Class A
with respect to pathogens, the sewage sludge shall be applied to
or placed on the land within eight hours after being discharged
from the pathogen treatment process.

C. Monitoring Requirements

Toxicity Characteristic Leaching Procedure - once during the term of this permit
(TCLP) Test
PCBs - once during the term of this permit

All metal constituents and fecal coliform or Salmonella sp. bacteria shall be monitored at the
appropriate frequency shown below, pursuant to 30 TAC§ 312.46(a)(1):

Amount of sewage sludge (*)

metric tons per 365-day period Monitoring Frequency
o tolessthan 290 OncefYear

290 tolessthan 1,500 Onece/Quarter

1,500 toless than 15,000 Once/Two Months
15,000 or greater Once/Month

(*) The amount of bulk sewage shudge applied to the land (dry wt. basis).

Representative samples of sewage sludge shall be collected and analyzed in accordance with
the methods referenced in 30 TAC § 312.7
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SECTIONII. REQUIREMENTS SPECIFIC TO BULK SEWAGE SLUDGE FOR
APPLICATION TO THE LAND MEETING CLASS AorB
PATHOGEN REDUCTION AND THE CUMULATIVE LOADING
RATES IN TABLE 2, OR CLASS B PATHOGEN REDUCTION AND

THE POLLUTANT CONCENTRATIONS IN TABLE 3
For those permittees meeting Class A or B pathogen reduction requirements and that meet the
cumulative loading rates in Table 2 below, or the Class B pathogen reduction requirements and
contain concentrations of pollutants below listed in Table 3, the following conditions apply:

A. Pollutant Limits

Table 2
Cumulative Pollutant Loading
Rafe

Pollutant (pounds per acre *
Arsenic 36
Cadmium 35
Chromium 2677
Copper 1339

Lead 268
Mercury 15
Molybdenum Report Only

Nickel 375
Seleninm 89

Zinc 2500

Table 3
Monthly Average
Concentration

Pollutant (milligrams per kilogram)*
Arsenic 41
Cadmium 39
Chromium 1200

Copper 1500

Lead 300
Mercury 17
Molybdenum Report Only

Nickel 420
Selenium 36

Zine 2800

*Dry weight basis

B. Pathogen Control
All bulk sewage sludge that is applied to agricultural Jand, forest, a public contact site, 2

reclamation site, shall be treated by either Class A or Class B pathogen reduction
requirements as defined above in Section 1.B.3.
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C. Management Practices

1,

Bulk sewage sludge shall not be applied to agricultural land, forest, a public contact site,
or a reclamation site that is flooded, frozen, or snow-covered so that the bulk sewage
sludge enters a wetland or ather waters in the State.

Bulk sewage sludge not meeting Class A requirements shall be land applied in a manner
which complies with the Management Requirements in accordance with 30 TAC§

312.44.
Bulk sewage sludge shall be applied at or below the agronomic rate of the cover crop.

An information sheet shall be provided to the person who receives bulk sewage sludge
sold or given away. The information sheet chall contain the following information:

a. The name and address of the person whe prepared the sewage sludge that is sold or
given away in a bag or other container for application to the land.

b. A statement that application of the sewage sludge to the land is prohibited except in
accordance with the instruction on the label or information sheet.

c. The annual whole sludge application rate for the sewage sludge application rate for
the sewage sludge that does not cause any of the cumulative pollutant loading rates
in Table 2 above to be exceeded, unless the pollutant concentrations in Table 3 found
in Section 11 ahove are met.

D, Notification Requirements

1.

If bulk sewage sludge is applied to land in a State other than Texas, written notice shall
be provided prior to the initial land application to the permitting authority for the State
in which the bulk sewage sludge is proposed to be applied. The notice shall include:

a. The location, by street address, and specific latitude and longitude, of each land
application site.

b. The approximate time period bulk sewage sludge will be applied to the site.

c. The name, address, telephone number, and National Pollutant Discharge
Flimination System permit number (if appropriate) for the person who will apply the
bulk sewage sludge.

The permittee shall give 180 days prior notce to the Executive Director in care of the
Wastewater Permitting Section (MC 148) of the Water Quality Division of any change
planned in the sewage sludge disposal practice.

E. Record keeping Requirements

The sludge documents will be retained at the facility site and/or shall be readily available for
review by a TCEQ representative. The person who prepares bulk sewage sludge or a sewage
sludge material shall develop the following information and shall retain the information at
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the facility site and/or shall be readily available for review by a TCEQ representative fora
period of five years. Tf the permittee supplies the sludge to another person who land applies
the studge, the permittee shall notify the land applier of the requirements for record keeping
found in 30 TAC § 312.47 for persons who land apply.

1. The concentration (mg/kg) in the gludge of each pollutant listed in Table 3 above and the
applicable pollutant concentration criteria (mg/kg), ot the applicable cumulative

pollutant loading rate and the applicable cumulative pollutant loading rate limit (Ibs/ac)
listed in Table 2 above.

2. A description of how the pathogen reduction requirements are met (including site
restrictions for Class B sludge, if applicable).

3. Adescription of how the vector attraction reduction requirements are met.

4. A description of how the management practices listed above in Section I1.C are being
met,

5. The following certification statement;

“1 certify, under penalty of law, that the applicable pathogen requirements in 30 TAC §
912,82(a) or (b) and the vector attraction reduction requirements in 30 TAC § 312.83(b)
have been met for each site on which bulk sewage sludge is applied. This determination
has been made under my direction and supervision in accordance with the system
designed to ensure that qualified personnel properly gather and evaluate the information
used to determine that the management practices have been met, 1 am aware that there
are significant penalties for false certification including fine and imprisonment.”

6. The recommended agronomic Joading rate from the references listed in Section IL.C.3.
above, as well as the actual agronomic loading rate shall be retained. The person who
applies bulk sewage sludge or a sewage sludge material shall develop the following
information and shall retain the information at the facility site and/or shall be readily
available for review by a TCEQ representative indefinitely. If the permittee supplies the
sludge to another person who land applies the sludge, the permittee shall notify the land
applier of the requirements for record keeping found in 30 TAC § 312.47 for persons who
land apply:

a. A certification statement that all applicable requirements (specifically listed) have
been met, and that the permittee understands that there are significant penalties for
false certification including fine and imprisonment, See 30 TAC § 312.47(a)(4)(A)(ii)
or30 TAC§H 312.47(a)(5)(A)(i), as applicable, and to the permittee’s specific sludge
treatment activities.

b. The location, by street address, and specific latitude and longitude, of each site on
which sludge is applied.

e. The number of acres in each site on which bulk sludge is applied.

d. The date and time sludge is applied to each site.
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F.

e. The cumulative amount of each pollutant in pounds/acre listed in Table 2 applied to
each site.

£ The total amount of sludge applied to each site in dry tons.

The above records shall be maintained on-site on a monthly basis and shall be made
available to the Texas Commission on Environmental Quality upon request.

Reporting Requirements

The permittee shall report annually to the TCEQ Regional Office (MC Region ) and Water
Quality Compliance Monitoring Team (MC 224) of the Enforcement Division, by September
10 of each year the following information:

1. Resulis of iests performed for pollutants found in either Table 2 or 3 as appropriate for
the permittee’s land application practices.

2. The frequency of monitoring listed in Section L.C. that applies to the permittee.

Toxicity Characteristic Leaching Procedure (TCLF) results.

i)

Identity of hauler(s) and TCEQ transporter number.

+

5. PCB concentration in sludge in mg/kg.

6. Date(s) of disposal.

7. Owner of disposal site(s).

8. Texas Commission on Environmental Quality registration number, if applicable.

9. Amount of sludge disposal dry weight (Ibs/ acre) at each disposal site.

10. The concentration (mg/kg) in the sludge of each pollutant listed in Table 1 (defined as a
monthly average) as well as the applicable pollutant concentration criteria (mg/kg) listed
in Table 3 above, or the applicable pollutant Joading rate limit (Ibs/acre) listed in Table 2
above if it exceeds 9o% of the limit.

11, Level of pathogen reduction achieved (Class A or Class B).

12. Alternative used as listed in Section 1.B.3.{a. or b.). Alternatives describe how the
pathogen reduction requirements are met. If Class B sludge, include information on how
site restrictions were met,

13. Vector atiraction reduction alternative used as listed in Section 1.B.4.

14, Annual sludge production in dry tons/year.

15. Amount of sludge land applied in dry tons/year.

16. The certification statement listed in either 30 TAC § 312.47(&)(4)(A)(ii) or30 TAC§

312.47(a)(5)(A)(i1) as applicable to the permittee’s sludge treatment activities, shall be
attached to the annual reporting form.
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17. When the amount of any pollutant applied to the land exceeds 9o% of the cumulative
pollutant loading rate for that pollutant, 88 described in Table 2, the permittee shall

report the following information as an attachment to the annual reporting form.
a. Thelocation, by street address, and specific latitude and longitude.

b. The number of acres in each site on which bulk sewage siudge is applied.

c. The date and time bulk sewage sludge 1 applied to each site.

d. The cimulative amount of each pollutant (i.e., pounds/ acre) listed in Table 2 in the
bulk sewage sludge applied to each site.

e. The amount of sewage sludge (i.e., dry tons) applied to each site.

The above records shall be maintained on a monthly basis and shall be made available to
the Texas Commission on Environmental Quality upon request.
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SECTION III. REQUIREMENTS APPLYING TO ALL SEWAGE SLUDGE
DISPOSED IN A MUNICIPAL SOLID WASTE LANDFILL

A. The permittee shall handle and dispose of sewage gludge in accordance with 30 TAC§330
and all other applicable state and federal regulations to protect public health and the
environment from any reasonably anticipated adverse affects due to any toxic pollutants that

may be present. The permittee shall ensure that the sewage sludge meeis the requirements
in 3(%'111‘2\0 § 330 concerning the quality of the sludge disposed ina municipal solid waste
landtill,

B. Ifthe permitiee generates Sewage sludge and supplies that sewage sludge to the owner or
operator of a municipal solid waste landfill (MSWLF) for disp osal, the permittee shall
provide to the owner or operator of the MSWLF appropriate information needed fo bein

compliance with the provisions of this permit.

C, The permittee shall give 180 days prior notice to the Executive Director in care of the
Wastewater Permitting Section (MC 148) of the Water Quality Division of any change
planned in the sewage sludge disposal practice.

D. Sewage sludge shall be tested once during the term of this permit in accordance with the
method specified in both 40 CFR Part 261, Appendix 1T and 40 CFR Part 268, Appendix 1
(Toxicity Characteristic Leaching Procedure) or other method, which receives the prior

approval of the TCEQ for contaminants listed in Table 1 of 40 CER § 261,24. Sewage sludge
failing this test shall be managed according to RCRA standards for generators of hazardous

waste, and the waste’s disposition must be in accordance with all applicable requirements
for hazardous waste processing, storage, or disposal.

Following failure of any TCLP test, the management or disposal of sewage sludge at a facility
other than an authorized hazardous waste processing, storage, Or disposal facility shall be
prohibited until such time as the permittee can demonsirate the sewage sludge no longer
exhibits the hazardous waste toxicity characteristics (as demonstrated by the results of the
TCLP tests). A written report shall be provided to both the TCEQ Registration and Reporting
Section (MC 129) of the Permitting and Remediation Support Division and the Regional
Director (MC Region 9) of the appropriate TCEQ field office within 7 days after failing the
TCLP Test.

The report shall contain test results, certification that unauthorized waste management has

stopped and a summary of alternative disposal plans that comply with RCRA standards for
the management of hazardous waste. The report shall be addressed to: Director,
Registration, Review, and Reporting Division {MC 129), Texas Commission on
Fnvironmental Quality, P. O. Box 130 87, Austin, Texas 78711-3087. In addition, the
permittee shall prepare an annual report on the results of all sludge toxicity testing. This
annual report shall be submitted to the TCEQ Regional Office (MC Region 9) and the Water
Quality Compliance Monitoring Team (MC 224) of the Enforcement Division by September
goof each year.

E. Sewage sludge shall be tested as needed, in accordance with the requirements of 30 TAC
Chapter 330.

F. Record keeping Requirements

The permittee shall develop the following information and shall retain the information for
five years.
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1. ‘The description (including procedures followed and the results) of all iquid Paint Filter
Tests performed.
2. The description (including procedures followed and resulis) of all TCLP tests performed.

The above records shall be maintained on-siteona monthly basis and shall be made
available to the Texas Commission on Environmental Quality upon request.

G. Reporting Requirements
The permittee shall report annually to the TCEQ Regional Office (MC Region 9) and Water
Quality Compliance Monitoring Team (MC 224) of the Enforcement Division by September
30 of each year the following information:
1. ‘Toxicity Characteristic Leaching Procedure (TCLP) results.
o, Annual sludge production in dry tons/year.
3. Amount of sludge disposed in a municipal solid waste landfill in dry tons/year.
4. Amount of sludge transported interstate in dry tons/year.’

5. A certification that the sewage sludge meets the requirements of 30 TAC §330
concerning the quality of the sludge disposed in 2 municipal solid waste landiill.

6. Ildentity of hauler(s) and transporter registration number.
7, Owner of disposal site(s).

8. Location of disposal site(s).

g. Date(s) of disposal,

The above records shall be maintained on-site on a monthly basis and shall be made
available to the Texas Commission on Environmental Quality upon request.
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OTHER REQUIREMENTS

1. The permittee shall employ or contract with one or more licensed wastewater treatment
facility operators or wasiewater system operations companies holding a valid license or
registration according to the requirements of 30 TAC Chapter 30, Qccupational Licenses and

Registrations and in particular 30 TAC Chapter 30, Subchapter J, Wastewater Operators and
Operations Companies.

This Category C facility must be aperated by a chief operator or an operator holding a
Category C license or higher. The facility must be operated a minimum of five days per week
by the licensed chief operator or an operator holding the required level of license or higher.
The licensed chief operator or operator holding the required level of license or higher must
e available by telephone or pager seven days per week. Where shift operation of the
wastewater treatment facility is necessary, each shift which does not have the on-site
supervision of the licensed chief operator must be supervised by an operator in charge who
is licensed not less than one level below the category for the facility.

o, The facility is not located in the Coastal Management Program boundary.

3. Reporting requirements according to 30 TAC Sections 319.1-319.11 and any additional
effluent reporting requirements contained in this permit are suspended from the effective
date of the permit until plant startup or discharge, whichever occurs first, from the facility

described by this permit. The permittee shall provide written notice to the TCEQ Regional
Office (MC Region 9) and the Applications Review and Processing Team (MC 148) of the
Water Quality Division at least forty-five (45) days prior to plant startup or anticipated
discharge, whichever occurs first and prior to completion of each additional phase on
Notification of Completion Form 20007,

4. The permittee shall provide facilities for the protection of its wastewater treatment facilities
from a 100-year flood.

5. Priorto construction of each phase of the treatment facilities, the permittee shall submit to
the TCEQ Wastewater Permitting Section (MC 148) a summary submittal letter in
accordance with the requirements in 30 TAC Section 217.6(c). If requested by the

Wastewater Permitting Section, the permittee shall submit plans, specifications and a final
engineering design report which comply with 30 TAC Chapter 217, Design Criteria for
Wastewater Treatment Systems. The permittee shall clearly show how the treatment system

will meet the final permitted effluent Yimitations required on Page 2 and 2a of the permit.

6. The permittee is hereby placed on notice that this permit may be reviewed by the TCEQ after
the completion of any new intensive water quality survey on Segment No. 1243 of the Brazos
River Basin and any subsequent updating of the water gquality model for Segment No. 1243,

in order to determine if the limitations and conditions contained herein are consistent with
any such revised model, The permit may be amended, pursuant to 30 TAC § 305.62, 852
result of such review, The permittee is also hereby placed on notice that effluent limits may
be made more stringent at renewal based on, for example, any change to modeling protocol
approved in the TCEQ Continuing Planning Process.

7. The permittee shall comply with the requirements of 30 TAC §309.13 (a) through (d). In

addition, by ownership of the required buffer zone area, the permittee shall comply with the
requirements of 30 TAC §309.13{(e).
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8. In accordance with 30 TAC §319.9, a permittee that has at least twelve months of
uninterrupted compliance with its bacteria limit may notify the commission in writing of its
compliance and request a less frequent measurement schedule, To request a less frequent
schedule, the permittee shall submit a written request to the TCEQ Wastewater Permitting
Section (MC 148) for each phase that includes a different monitoring frequency. The request
must contain all of the reported bacteria values (Daily Avg. and Daily Max/Single Grab) for
the twelve consecutive months immediately prior to the request. If the Executive Director
finds that a less frequent measurement schedule is protective of human health and the
environment, the permittee may be given a less frequent measurement schedule. For this
permit, 1/month may be reduced to 1/quarter in the Interim phase and 1/month may be
reduced to 1/quarter in the Final phase. A violation of any bacteria limit by a facility
that has been granted a less frequent measurement schedule will require the
permittee to return to the standard frequency schedule, and the permittee may not
apply for another reduction in measurement frequency for at least 24 months from the date
of the last violation. The Executive Director may establish a more frequent measurement
schedule if necessary to protect human health or the environment,

9. The permitteeis authorized to haul sludge from the wastewater treatment facility, by a
licensed hauler, to the City of Austin Walnut Creek Wastewater Treatment Facility, TPDES
Permit No. WQ0010543014, or any other facility authorized by the TCEQ to accept sludge,
for final processing and disposal.

The permittee shall keep records of all sludge removed from the wastewater treatment plant
site and these records shall include the following information:

The volume of sludge hauled;

The date(s) that sludge was hauled;

The identity of haulers; and

The permittee, TCEQ permit number, and location of the facility to which the
sludge is hauled.

e TP

These records shall be maintained on a monthly basis and shall be reported to the TCEQ
Regional Office (MC Region 09) and the TCEQ Water Quality Compliance Monitoring Team
(MC 224) of the Enforcement Division by September 30 of each year.
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